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HISTORY OF POLITICAL  
& SOCIAL THOUGHT 

  
Freedom, Form, and Formlessness: Euripides’ 
Bacchae and Plato’s Republic 
ARLENE W. SAXONHOUSE 

AMERICAN POLITICAL SCIENCE REVIEW 108.1 (2014): 88-99 

Abstract: Liberalism begins with the free individual; the liberal 
state comes into being in order to preserve that freedom. Part 
of that freedom, to use the language of John Stuart Mill, is 
choosing one’s own life plan, escaping the forms and lifestyles 
imposed on us by history or nature. Two texts from ancient 
Athens—Euripides’ Bacchae and Plato’s Republic—explore the 
challenge posed by what I call “the escape from form.” The 
Bacchae, while capturing our longing for a freedom from form, 
portrays the devastation of a city invaded by just that freedom; 
the Republic, while capturing the epistemological and political 
need for form, portrays a frightening vision of a city so bound 
by form that it becomes immobile. Socrates’ self-critique in his 
reconsideration of the artisan in Republic 10, however, unites 
the forms his Callipolis demands with the multiplicity of human 
identities that the god Dionysus brings to Thebes in Euripides’ 
tragedy. 

 

Doing Violence to the Roman Idea of Liberty? 
Freedom as Bodily Integrity in Roman Political 
Thought 
MICHELLE CLARKE 

HISTORY OF POLITICAL THOUGHT 35.2 (2014): 211-233 

Abstract: This paper challenges how Roman liberty has been 
conceived by neorepublican writers like Quentin Skinner, who 
have suggested that Romans were primarily concerned with the 
arbitrary use of power. It argues that Romans focused their 
attention more narrowly and concretely on arbitrary coercion, 
or immunity from the unpredictable and unjustified violence 
which they believed was endemic to life outside the shelter of 
the self-protecting Roman civitas. It concludes by suggesting 
that Roman views about liberty are closer to those of Judith 
Shklar, reflecting her indebtedness to genuinely ‘neo-Roman’ 
writers like Montaigne and Montesquieu. 

 

“The Chief Characteristical Mark of the True 
Church”: John Locke’s Theology of Toleration and 
His Case for Civil Religion 
AARON L. HEROLD 

THE REVIEW OF POLITICS 76.2 (2014): 195-221 

Abstract: This essay argues that Locke’s Reasonableness of 
Christianity provides a morally robust argument for religious 
pluralism—one which avoids the pitfalls of relativism and 
official neutrality by elucidating the need for a civil religion of 
toleration. The work thus contains Locke’s friendly critique of 
his more radical Enlightenment contemporaries who had 
openly debunked the Bible. This critique is friendly, Herald 
argues, because Locke ultimately agrees with Spinoza and 
Hobbes about revelation, miracles, and religion’s psychological 
causes. While Locke joined these thinkers in a common project 
to make Christianity less sacrificial and friendlier to enlightened 
selfishness, his analysis also reveals the need to retain some of 

its self-abnegating spirit in liberalism’s service. But Locke has 
difficulty accounting for that spirit itself, and this problem in 
one of liberalism’s original theorists may help explain the 
dissatisfactions and anxieties troubling tolerant societies today. 

 

Constitutional Self-Government and Nationalism: 
Hobbes, Locke and George Lawson 
E. ALEXANDER-DAVEY 

HISTORY OF POLITICAL THOUGHT 35.3 (2014): 458-484 

Abstract: The emphasis in contemporary democratic theory 
and in the history of political thought on the peculiarly abstract 
theory of popular sovereignty of Locke and his twentieth-
century intellectual descendants obscures a crucial relationship 
between constitutional self-government and nationalism. 
Through a Hobbesian and Filmerian critique of Locke and an 
examination of the political writings of George Lawson (a 
seventeenth-century critic of Hobbes), the article shows the 
necessary connections between popular sovereignty, 
constitutionalism and a form of national consciousness that 
renders concrete the otherwise abstract and airy notion of the 
pre-political community to which government is to be held 
accountable, and, through a myth of national origin, memories 
of native traditions of self-government, and stories of heroic 
ancestors who successfully defended those traditions against 
usurpers and tyrants, gives substance to theories of 
constitutional government. 

 

Spinoza’s Liberal Republicanism and the 
Challenge of Revealed Religion 
AARON L. HEROLD 

POLITICAL RESEARCH QUARTERLY 67.2 (2014): 239-252 

Abstract: Spinoza’s Theologico-Political Treatise is a foundational 
liberal work whose republican teaching also anticipates today’s 
communitarian critiques. Those critiques reopen the Treatise’s 
guiding question of whether politics must be grounded in a 
religious teaching, and they compel us to reconsider Spinoza’s 
claim that civic dedication can be rooted in an attachment to 
intellectual freedom. I assess Spinoza’s liberal republicanism by 
examining how it emerges from a critique of the Bible. I 
conclude that Spinoza’s attempt to reconcile individual liberty 
with civic dedication clarifies liberalism’s moral power and 
ultimate vulnerabilities—vulnerabilities which help explain why 
revealed religion has reemerged to challenge it. 

 

The Tractatus Theologico-Politicus and the 
Received View of Spinoza on Democracy 
WOUTER F. KALF 

RES PUBLICA (2014). ADVANCED ONLINE PUBLICATION. DOI 
10.1007/s11158-014-9245-y 

Abstract: On many interpretations of Spinoza’s political 
philosophy, democracy emerges as his ideal type of 
government. But a type of government can be ideal and yet it 
can be unwise to implement it if certain background conditions 
obtain. For example, a dominion’s people can be too ‘wretched 
by the conditions of slavery’ to rule themselves. This begs the 
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following question. Do Spinoza’s arguments for democracy 
entail that all political bodies should be democracies at all times 
(the received view), or do they merely entail that we should only 
have a democracy when the right sort of background conditions 
are in place (the challenging view)? This paper argues that a new 
interpretation of one of the four versions of the rationality 
argument for democracy as it features in the Tractatus entails 
that the received view is correct. The paper also explains away 
part of the appeal of the challenging view by arguing that none 
of the other versions of the rationality argument supports the 
received view. It closes by arguing that a slightly modernised 
version of the rationality argument can be important for 
contemporary political philosophy. 

 

Was Montesquieu a Liberal Republican? 
ANNELIEN DE DIJN 

THE REVIEW OF POLITICS 76.1 (2014): 21-41 

This paper sets out to criticize Thomas Pangle’s and Paul 
Rahe’s reading of The Spirit of the Laws as a contribution to 
liberal republicanism, arguing instead that Montesquieu’s text 
is better understood as a defense of liberal monarchism. 
Pangle’s and Rahe’s interpretation of The Spirit of the Laws as an 
unequivocal defense of the English modern republic is 
wrongheaded. Montesquieu in fact spent much more of his 
time and energy outlining another and very different political 
model, moderate monarchy, embodied not by England but by 
the government under which he lived—France. This 
conclusion has profound implications for our understanding 
not just of The Spirit of the Laws but also of the history of early 
modern political thought more generally speaking, showing that 
the political debate of this period cannot be reduced to a 
struggle between classical and modern republicans. 

 

Patronage and Revolution: Edmund Burke’s 
Reflections on the Revolution in France and His 
Theory of Legislative Corruption 
WILLIAM SELINGER 

THE REVIEW OF POLITICS 76.1 (2014): 43-67 

Abstract: Edmund Burke’s Reflections on the Revolution in France is 
most famous and controversial for Burke’s opposition to the 
philosophy behind the Revolution. This essay examines Burke’s 
more practical criticisms of the French National Assembly 
which pervade the pamphlet, and shows their connection to his 
earlier arguments about corruption in the House of Commons. 
Burke’s insight into the future course of the French Revolution 
is based in his distinctive approach to thinking about the 
pathologies of legislative assemblies, which he initially 
developed in the House of Commons, and later applied to the 
French National Assembly. 

 

The “Wisdom of the State”: Adam Smith on China 
and Tartary 
RYAN PATRICK HANLEY 

AMERICAN POLITICAL SCIENCE REVIEW 108.2 (2014): 371-382 

Abstract: Adam Smith’s engagement with China and Tartary is 
a central yet underappreciated element of his economic and 
political thought. This article reconstructs this engagement and 
demonstrates its broader significance, arguing that it focuses on 
three themes: the economic institutions that promote domestic 
growth in a manner that alleviates the material conditions of 

the poorest, the social and political conditions that minimize 
the dependence of the poor on the wealthy, and the ethical 
values and civic institutions that guarantee the existential 
survival of the state. This treatment is significant for three 
reasons: It offers useful insight into the contested issue of 
Smith’s conception of legitimate state action; it clarifies Smith’s 
vision of a commercial order that promotes human dignity; and 
it reveals the depth of his participation in a specific contextual 
debate. 

 

Cosmopolitanism and Hume’s General Point of 
View 
NEIL MCARTHUR 

EUROPEAN JOURNAL OF POLITICAL THEORY 13.3 (2014): 321-340 

Abstract: Hume’s writings, taken as a whole, address a 
dazzlingly broad range of topics. I argue that they do so as part 
of a coherent and interesting philosophical programme. While 
Hume’s doctrine of the general point of view provides an 
attractive way of understanding the process of moral 
judgement, it raises the threat of parochialism – that is, it 
potentially makes us prey to the limitations and prejudices of 
our society. I show that Hume endorses what I call “engaged 
cosmopolitanism”, which provides the resources to explain 
how we can, under certain circumstances, escape such 
parochialism. Engaged cosmopolitanism is the product of a 
particular sort of society – one that is open and commercial, 
and that governed by a system of equitable laws. Like 
Mandeville, Hume rejects the suspicion of commerce and 
“luxury” that was prevalent during his time. But he provides 
supporters of commercial society with a justification that does 
not, in contrast to Mandeville’s writings, abandon notions of 
morality altogether. On the contrary, he makes commerce a 
precondition to a society’s moral development. And he further 
links this development to a certain type of liberal political 
institutions, thus giving such institutions a moral basis.  

 

Hume’s Theory of Justice 
HORACIO SPECTOR 

RATIONALITY, MARKETS AND MORALS 5 (2014): 47-63 

Abstract: Hume developed an original and revolutionary 
theoretical paradigm for explaining the spontaneous emergence 
of the classic conventions of justice—stable possession, 
transference of property by consent, and the obligation to fulfill 
promises. In a scenario of scarce external resources, Hume’s 
central idea is that the development of the rules of justice 
responds to a sense of common interest that progressively 
tames the destructiveness of natural self-love and expands the 
action of natural moral sentiments. By handling conceptual 
tools that anticipated game theory for centuries, Hume was able 
to break with rationalism, the natural law school, and Hobbes’s 
contractarianism. Unlike natural moral sentiments, the sense of 
justice is valuable and reaches full strength within a general plan 
or system of actions. However, unlike game theory, Hume does 
not assume that people have transparent access to the their own 
motivations and the inner structure of the social world. In 
contrast, he blends ideas such as cognitive delusion, learning by 
experience and coordination to construct a theory that still 
deserves careful discussion, even though it resists classification 
under contemporary headings. 
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James Madison and the Legitimacy of Majority 
Factions 
GREG WEINER 

AMERICAN POLITICAL THOUGHT 2.2 (2013):198-216 

Abstract: Scholarship on the political thought of James 
Madison has long been divided between adherents of the 
“liberal” and “republican” views, with a fusion between them 
recently emerging as the dominant understandings. Yet one 
element of Madison’s thought cannot be neatly elided: the 
question of which value prevails when balancing mechanisms 
fails and a choice between majority rule and minority rights is 
unavoidable. This essay argues that Madison sided emphatically 
with majority rule, even when the majority in question was 
factious. His criticism of majorities is never tantamount to 
questioning their entitlement to rule: on the contrary, the 
analysis of Federalist 10, his clearest indictment of majority 
factions, is completely compatible with their democratic 
legitimacy. This vindication of majority factions when, however 
rarely, they formed is most evident in Madison’s defense of the 
legitimacy of the 1820 Missouri Compromise, despite what he 
believed to be its factious nature. 

 

Economies of Violence: The Bhagavadgītā and the 
Fostering of Life in Gandhi’s and Ghose’s 
Anticolonial Theories 
JIMMY CASAS KLAUSEN 

AMERICAN POLITICAL SCIENCE REVIEW 108.1 (2014): 182-195 

Abstract:  This article compares the political theories that 
Mohandas Gandhi and Aurobindo Ghose develop around the 
assumption that harm or violence is an unavoidable feature of 
all human action. Both Ghose and Gandhi venerated the 
Bhagavadgītā and shared a concern to foster life, and they 
shaped Hindu political theory by combining modern biological 
concepts with spiritual perspectives to determine the impact of 
harmful human actions within a totality of interdependent 
living beings. Although each thinker develops his anticolonial 
theory by balancing the value of life, the acceptance of an 
economy of violence, and the duty to act rather than renounce 
action, they diverge on the acceptability of violence whether in 
politics or in interactions with nature. Analyzing their framing 
of human actions as simultaneously biological and spiritual 
opens up a new perspective on Gandhi’s refusal and Ghose’s 
willingness to resort to violence in resistance to British colonial 
rule in India. 

 

Max Weber and the Ethos of Politics Beyond 
Calculation 
SHALINI SATKUNANANDAN 

AMERICAN POLITICAL SCIENCE REVIEW 108.1 (2014): 169-181 

Abstract:  According to the prevailing interpretation of 
“Politics as a Vocation,” the Weberian political leader is willing 
to leave morality behind and make hard-headed 
consequentialist calculations about political means. I argue that 
the Weberian political leader is more accurately described as 
someone who keeps calculation in its place—both in terms of 
assessing the consequences of pursuing certain means and, 
more fundamentally, in terms of a basic framework for viewing 
responsibility and the world. Indeed, inappropriate 
substitutions of “calculative” thinking for a broader, more 
responsive thoughtfulness about the world mark Weber’s three 
paradigms of irresponsible political leadership: the morally 

absolutist politician, the bureaucratic politician, and the power 
politician. Further, foregrounding Weber’s effort to corral 
calculation reveals that uncompromising ethical stands in 
politics need not amount to naïveté or reckless disregard for 
the consequences, and that morality has a continuing claim on 
his ideal leader. 

 

Against ‘Engineers of Human Souls’: Paternalism, 
‘Managerialism’ and the Development of Isaiah 
Berlin’s Liberalism 
J. L CHERNISS 

HISTORY OF POLITICAL THOUGHT 35.3 (2014): 565-588 

Abstract: Isaiah Berlin is conventionally identified as an anti-
Communist Cold War intellectual, and a partisan of ‘negative’ 
against ‘positive’ liberty. Yet examination of Berlin’s early 
political writings reveals that Berlin was concerned with the 
dangers posed in Western, democratic societies by imposed 
conformity and the displacement of politics and regulation of 
private life by technocratic management. These writings also 
show that the vision of liberty to which Berlin was committed 
encompassed elements of what he would identify as ‘positive’, 
as well as ‘negative’, liberty. Berlin emerges as concerned not 
only with critiquing totalitarianism or advocating pluralism, but 
with articulating a liberal, ‘humanist’ view of culture and the 
self against modern, technocratic politics. 

 

The Psychological Dangers of Positive Liberty: 
Reconstructing a Neglected Undercurrent in 
Isaiah Berlin’s “Two Concepts of Liberty” 
GINA GUSTAVSSON 

THE REVIEW OF POLITICS 76.2 (2014): 267-291 

Abstract: Berlin is often taken to have exaggerated his case 
against positive liberty, since contrary to what he seems to 
argue, several versions of it do not logically justify coercion. A 
more historical interpretation of his warnings may save him 
from this accusation, yet on the other hand suggests his 
message is of little relevance for contemporary liberalism. In 
contrast to both these approaches, this essay considers a third 
and largely neglected aspect of “Two Concepts of Liberty,” that 
speaks more directly to the challenges facing liberalism today: 
Berlin’s warning that positive liberty invites the specific kind of 
coercion that parades as liberation, and that it does so 
according to a psychologically predictable pattern. After 
reconstructing this undercurrent in Berlin’s critique of positive 
liberty, this essay also considers the relevance of Berlin’s 
warnings to contemporary European debates on banning the 
Muslim veil in the name of liberation. 

 

Against Politics: Walter Benjamin on Justice, 
Judaism, and the Possibility of Ethics 
CHARLES H. T. LESCH 

AMERICAN POLITICAL SCIENCE REVIEW 108.1 (2014): 218-232 

Abstract: Is politics compatible with the moral life? Recent 
attempts to revivify democracy have stressed the lived 
experience of political activity, the democratic character of the 
spontaneous moment and the popular movement. This article 
raises some concerns about such agonistic enthusiasm via an 
original reading of Walter Benjamin’s political thought. For 
Benjamin, politics corrodes our everyday lives and moral 
conduct. His response is to envision a space for ethics wholly 
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apart from the violence (Gewalt) that sustains propertied 
political order, a purified version of the Kantian kingdom of 
ends that he calls the “state of justice.” Yet deprived of the 
coercive instrumentality of politics, there is no action that could 
lead humanity directly to such a state. To surmount this 
paradox, Benjamin culls from sources in Jewish political 
theology, and in particular, Jewish ideas about justice and the 
community of the righteous. In so doing, he offers a new and 
radical ethical critique of politics that may hold special 
relevance in our politics-saturated age. 

 

Little Rock’s Social Question: Reading Arendt on 
School Desegregation and Social Climbing 
JILL LOCKE 

POLITICAL THEORY 41.4 (2013): 533-561 

Abstract: This essay interprets Hannah Arendt’s concept of the 
“social question” through a reading of her controversial essay 
“Reflections on Little Rock.” The author argues that Arendt’s 
social question refers to social climbing and not simply poverty, 
as she initially suggests. The social-climbing framework 
illuminates “Little Rock” in two ways. First, it explains why 
Arendt opposed mandatory school desegregation, which she 
saw as black social climbing, that is, African American citizens 
and the NAACP using the US courts and federal government 
to raise the status of African Americans to the level of whites. 
Second, and more significant, it provides a framework for 
criticizing “Little Rock” with Arendt’s own standards and 
criteria in mind. Reminded by Arendt of the suspect politics of 
social climbing, the author argues that we can see something 
she did not: segregation was not “natural” association but an 
institution established after the Civil War to protect white social 
climbing and social advancement. 

 

From ‘Political Theology’ to ‘Political Religion’: 
Eric Voegelin and Carl Schmitt 
THIERRY GONTIER 

THE REVIEW OF POLITICS 75. 1 (2013): 25-43 

This essay brings the political thought of Voegelin and Schmitt 
into dialogue with each other around the questions of the 
origins of the political regime, the relationship between ethics 
and law, and the question of the relationship between religion 
and politics. Gontier notes that even though both of these two 
thinkers embodied a classical approach to political science and 
sought to issue fundamental critiques of modern liberal 
thinking, they differed profoundly in their analyses of the 
modern regime. Underlying their differences, Gontier observes, 
is theology and anthropology. The different conceptions both 
had of the human person issued from their theology. This in 
turn shaped how they understood the origins of a regime and 
the nature of obedience to its institutions and laws. Both 
rejected legal positivism, yet Schmitt, Gontier argues, would 
serve up political thinking that radically bolstered its course. 
Schmitt’s disagreement with Hans Kelsen was in its normative 
ideality that had no ground in political experience. The 
fundamental moment in Schmitt’s thought was the willed 
decision that the regime made and which had been accepted by 
the citizens of its authority to make binding laws on their 
behalf. This conception comes from an Occamist theology of 
God’s command authority that man obeys in recognition of his 
original sin that is pervasive and needs correction by law. For 
Voegelin, the state comes about in relationship to 

transcendence-seeking, but by a wounded man, who still seeks 
the good. Structuring his life in the quest for the good, he also 
comes to accept political authority that is itself in some way 
related to and supportive of the divine ground. As such, 
government escapes an absolute authority over his life. 
Crucially, Gontier notes, while both thinkers believed that the 
secularism of liberal politics can become immanentized as man 
becomes increasingly closed to the divine, Schmitt’s political 
thought more readily leads to such reality by grounding politics 
on the darkness of man’s as a sinner and finding political 
community in hostility of group identity. In short, under 
Schmitt’s politics and anthropology, the state is accorded pre-
eminence because man’s quest for the good is seen as having 
no role in shaping the polity. The state, therefore, closes in on 
the person. 

 

Friedrich List and the Economic Fate of Tropical 
Countries 
MAURO BOIANOVSKY 

HISTORY OF POLITICAL ECONOMY 45.4 (2013): 647-691 

Abstract: The goal of this article is twofold. It examines how 
Friedrich List’s interpretation of the economic dynamics of 
“tropical” countries (countries located in tropical climates) as 
nonindustrial exporters of primary commodities fits in his 
analytical framework and accords with his emphasis on the 
explanatory value of environmental factors and on the role of 
colonialism in the development of “temperate” countries 
(countries located in temperate climates). This is followed by a 
selective investigation of the reception of List’s ideas in some 
Latin American countries (particularly Brazil) between the late 
nineteenth and mid-twentieth centuries, as an attempt to 
establish whether List’s readers in those countries took any 
notice of his point that the infant-industry argument did not 
apply to tropical areas and that such economies should not 
embark on an industrialization process. 

 

The Increasingly Libertarian Milton Friedman: An 
Ideological Profile 
LANNY EBENSTEIN 

ECON JOURNAL WATCH 11.1 (2014): 81-96 

Abstract: This article traces the evolution of Milton Friedman’s 
ideological views over the course of his adult life. It finds the 
evolution to be from a moderate liberalism to a definite classical 
liberalism and then, during the last 50 years of his life, to an 
increasingly robust libertarianism. Friedman explicitly 
acknowledged a change in his views on a number of policy 
issues; also, sometimes even if his opinion on an issue did not 
change, the strength with which he held and promoted it did. 
A significant point in Friedman’s life was his retirement and 
relocation to San Francisco in 1976. There he became almost 
exclusively a public policy advocate, and his mode of discourse 
shifted significantly away from empirical demonstration and 
toward invoking and applying what he considered to be the 
broad verities and maxims of the outlook he had established 
for himself. 
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LAW & POLITICAL PHILOSOPHY 

 
Real Judicial Restraint 
JOEL ALICEA 

NATIONAL AFFAIRS 17 (2013): 69-82 

The conservative legal movement stands at fork in the road. 
Largely defined by the principles of originalism as taught by 
Robert Bork in reaction to the excesses of the Warren and 
Burger Courts, it now confronts a rising challenge from a more 
activist wing of the movement. This libertarian wing, led by 
Randy Barnett, also considers itself to be operating under 
originalist principles. However, where conservative originalists 
emphasized restraint, perhaps overly so, the Barnett originalists 
begin with the presumption of liberty, or really the presumption 
of unconstitutionality of laws unless the law can be 
demonstrated to prohibit wrongful action or regulate rightful 
action. The standards for regulating wrongful or rightful action 
come from the unenumerated rights or privileges implicit in the 
9th and 14th Amendments. What textual warrant mandates 
applying these Amendments in such for forward-looking 
manner as to invalidate legislation almost presumptively? Alicea 
argues none, it’s a test invented by Barnett to incorporate the 
Amendments in a liberty-presumptive manner. Alicea notes 
that if Chief Justice Roberts erred in taking restraint too far in 
the Obamacare decision, failing to uphold the balance the 
Constitution provides between majority and minority rights by 
striking down legislation that is unconstitutional, Barnett’s 
theory also fails. Alicea’s standard comes from Bork and Keith 
Whittington’s work, which notes that the people are sovereign 
in enacting and ratifying the Constitution, as opposed to the 
ordinary work of politics and representation producing laws. 
The Court has a constitutional judicial review power to ensure 
that the latter work of politics stays within the bounds of what 
the people as the sovereign power delegated to the Constitution 
as their supreme binding document. Barnett would undo this 
work by having the Court go beyond its constitutional role of 
granted powers to review actual cases and controversies. 
Instead, the Court would have a springing power to strike down 
legislation, a power itself predicated on a wide reading of the 
9th and 14th Amendments. 

 

Libertarian Administrative Law 
CASS R. SUNSTEIN, ADRAIN VERMEULE  

AVAILABLE AT SSRN: http://ssrn.com/abstract=2460822 

Sunstein and Vermeule argue that in recent years, several judges 
on the nation’s most important regulatory court –the United 
States Court of Appeals for the District of Columbia Circuit– 
have given birth to libertarian administrative law, in the form 
of a series of judge-made doctrines that are designed to protect 
private ordering from national regulatory intrusion. These 
doctrines involve nondelegation principles, protection of 
commercial speech, procedures governing interpretive rules, 
arbitrariness review, standing, and reviewability. Libertarian 
administrative law can be seen as a second-best option for 
those who believe, as some of the relevant judges openly argue, 
that the New Deal and the modern regulatory state suffer from 
basic constitutional infirmities. Taken as a whole, libertarian 
administrative law parallels the kind of progressive 
administrative law that the same court created in the 1970s, and 
that the Supreme Court unanimously rejected in the Vermont 

Yankee case. The authors believe  that  any  significant  
movement  in  either progressive or libertarian directions would 
be in grave tension with the foundations of administrative law, 
properly understood. It is claimed that American  
administrative  law  is organized  not  by  any  kind  of  
politicized  master  principle,  but  by  commitments  to  fidelity  
to statute,  to  procedural  regularity,  and  to  nonarbitrary  
decisionmaking.  Any  sustained  effort  to  engraft  libertarian  
thinking,  or  some  kind  of progressive alternative, onto the 
legal materials will be unfaithful to those materials.  

 

Governing [through] Autonomy. The Moral and 
Legal Limits of “Soft Paternalism” 
BIJAN FATEH-MOGHADAM, THOMAS GUTMAN 

ETHICAL THEORY AND MORAL PRACTICE 17 (2014): 383-397 

Abstract: Legal restrictions of the right to self-determination 
increasingly pretend to be compatible with the liberal concept 
of autonomy: they act upon a ‘soft’ or autonomy-orientated 
paternalistic rationale. Conventional liberal critique of 
paternalism turns out to be insensitive to the intricate 
normative problems following from ‘soft’ or ‘libertarian’ 
paternalism. In fact, these autonomy-oriented forms of 
paternalism could actually be even more problematic and may 
infringe liberty rights even more intensely than hard 
paternalistic regulation. This paper contributes to the 
systematic differentiation of soft and hard paternalism by 
discussing the (legal) concept of autonomy and elaborates the 
moral and legal limits of autonomy-orientated paternalism. 

 

Does More Speech Correct Falsehoods? 
EDWARD L. GLAESER AND CASS R. SUNSTEIN 

THE JOURNAL OF LEGAL STUDIES 43.1 (2014): 65-93 

Abstract: According to a standard principle in free speech law, 
the remedy for falsehoods is “more speech,” not enforced 
silence. But empirical research demonstrates that corrections of 
falsehoods can actually backfire, by increasing people’s 
commitment to their inaccurate beliefs, and that presentation 
of balanced information can promote polarization, thus 
increasing preexisting social divisions. We attempt to explain 
these apparently puzzling phenomena by reference to what we 
call Asymmetric Bayesianism: purported corrections may be 
taken to establish the truth of the proposition that is being 
denied, and the same information can have diametrically 
opposite effects if those who receive it have opposing 
antecedent convictions. In our primary model, recipients whose 
beliefs are buttressed by the message, or a relevant part, 
rationally believe that it is true, while recipients whose beliefs 
are at odds with that message, or a relevant part, rationally 
believe that the message is false (and may reflect desperation). 
We also show that the same information can activate radically 
different memories and associated convictions, thus producing 
polarized responses to that information, or what we call a 
memory boomerang. These explanations help account for the 
potential influence of “surprising validators.” Because such 
validators are credible to the relevant audience, they can reduce 
the likelihood of Asymmetric Bayesianism, thus ensuring that 
corrections are persuasive and also promoting agreement.  
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A Theory of Freedom 
MATT EDGE 

EUROPEAN JOURNAL OF POLITICAL THEORY 12.4 (2013): 368-387 

Abstract: The traditional dispute over whether there are one or 
two ‘concepts’ of freedom has recently been reignited. Despite 
this, Isaiah Berlin’s distinction between positive and negative 
freedom retains a significant amount of influence over 
academic and popular disputes about freedom, continuing to 
withstand recent attempts, in Eric Nelson’s words, to ‘lift the 
shadow’ of Berlin’s famous dichotomy. Berlin’s distinction has 
traditionally been assailed by two separate schools of thought. 
One line of argument, propounded by Quentin Skinner and 
Philip Pettit, has suggested that Berlin’s account includes (at 
least) one concept of freedom too few. Another line of attack, 
however, propounded by the likes of Nelson, Efraim Podoksik 
and Gerald MacCallum, has suggested that, to the contrary, 
Berlin’s account contains one concept of liberty too many. In 
this article, I will attempt to clear up this confusing picture by 
discussing how both of these lines of attack have a role to play 
in helping to dismantle Berlin’s ultimately misleading account 
of freedom. In the second half of the article, I then go on to 
explore the implications of this for contemporary political 
theory in the construction of a theory of freedom for modern 
political communities, discussing how the ‘spectrum’ of liberty 
I explore in the first half leads, naturally, to a social model of 
individual liberty. 

 

Reclaiming Two Concepts of Liberty 
GIDEON ELFORD 

POLITICS, PHILOSOPHY & ECONOMICS 12.3 (2013): 228-246  

Abstract: The article responds to an influential critique of the 
view that there is a conceptual distinction between kinds of 
liberty. The critique in question began with Gerald MacCallum 
Jr’s famous argument that liberty is a single concept that has a 
triadic structure between agent, constraint, and end. Against 
this view, the article argues that the triadic structure offered by 
MacCallum is unable to conceptualize a particular distinct 
understanding of liberty. The article defends the view that there 
is a distinct ‘exercise-concept’ of liberty that the triadic 
structure cannot account for. In support of this claim, the 
article contests a recent argument that an exercise-concept of 
liberty can be conceptualized in terms of the triadic structure. 
The article argues that the triadic framework can only 
conceptualize an exercise-concept of liberty at the cost of 
abandoning the substance of that framework. To defend this, 
the article explains that the triadic structure and an exercise-
concept are basically conceptually distinct in virtue of the fact 
that the former embodies a ‘static’ concept, whereas the latter 
embodies a ‘dynamic’ one. To complete the argument that an 
exercise-concept is a distinct concept of liberty, the article 
articulates a common theme that unifies both the triadic 
structure and an exercise-concept as concepts of liberty. 

 

Property in the Moral Life of Human Beings 
CHRISTOPHER BERTRAM 

SOCIAL PHILOSOPHY AND POLICY 30.1-2 (2013): 404-424 

Abstract: Liberal egalitarian political philosophers have often 
argued that private property is a legal convention dependent on 
the state and that complaints about taxation from entitlement 
theorists are therefore based on a conceptual mistake. But our 
capacity to grasp and use property concepts seems too 

embedded in human nature for this to be correct. This essay 
argues that many standard arguments that property is 
constitutively a legal convention fail, but that the opposition 
between conventionalists and natural rights theorists is 
outmoded. In doing this, the essay draws on recent literature in 
evolutionary biology and psychology. Even though modern 
property in a complex society involves legal conventions, those 
conventions should be sensitive to our natural dispositions 
concerning ownership. 

 

Imposing Duties and Original Appropriation 
BAS VAN DER VOSSEN 

JOURNAL OF POLITICAL PHILOSOPHY (2013): ADVANCED ONLINE 
PUBLICATION. DOI: 10.1111/jopp.12029 

To justify property rights, two things must be shown. First, the 
kind of exclusive rights over goods or land that property rights 
involve must be justified. Second, it must be possible for such 
property rights to come into being. These are two separate 
issues. It is one thing to say that it is a good idea for there to 
be such rights, quite another to say that some person or 
procedure can bring them about. This second matter is the 
topic of this essay. It defends the Lockean view that individuals 
can unilaterally bring about property rights through acts of 
appropriation. More specifically, it defends this view in light of 
a key concern, namely that such appropriation presupposes 
powers that morally equal people lack. Among equals, it is said, 
no one has the natural authority to tell others what they are 
permitted to do. And so, among equals, it is said, no one has 
the ability to impose new obligations on others by creating new 
rights for themselves. The lynchpin of the author’s argument is 
a certain kind of natural right – what he calls the natural right 
to own property. The precise nature of this right,  the author 
argues, renders original appropriation consistent with the moral 
equality of all. 

 

Ownership by Agreement 
PETER LINDSAY 

POLITICAL STUDIES (2014). ADVANCED ONLINE PUBLICATION. DOI 
10.1111/1467-9248.12138 

Abstract: This article proposes a way of looking at ownership 
in which the central conceptual feature is the agreement that 
brings ownership into existence. On this understanding, 
ownership is a social fact, and as such derives its legitimacy 
from the extent to which people living under it give it their 
uncoerced consent. While any particular system’s substantive 
features can certainly be judged according to independent 
moral considerations, these considerations would necessarily 
be secondary to the facts surrounding the agreement. In rooting 
legitimacy to consent, the argument runs parallel to both 
contractualist moral philosophy and ‘externalist’ rights claims, 
but, as is demonstrated in this article, differs from both in its 
emphasis on the conceptual centrality of agreement. The latter 
half of the article explores how this understanding of 
ownership shifts the grounds for what counts as a legitimate 
right of property, and then offers a few substantive conclusions 
regarding particular property rights and the nature of the moral 
obligations that systems of ownership (so conceived) both 
create and nullify 
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Markets, Community, and Pluralism 
CHAD VAN SCHOELANDT 

THE PHILOSOPHICAL QUARTERLY 64. 254 (2014); 144-151 

Abstract: In Why Not Socialism?, G. A. Cohen presents a 
provocative and thoroughgoing rejection of markets, insisting 
that market competition and market-based inequalities as such 
undermine conditions of community. According to Cohen, 
markets rest on base motives and naturally engender 
community-undermining inequalities. This paper critically 
assesses Cohen’s community-based objection to markets. It 
shows that his objection presupposes a conception of 
community that is antithetical to pluralism and it argues that his 
characterisation of the motives of market participants is too 
simple. A more appropriate conception centers on pro-social 
norms and trust — social features empirically encouraged by 
markets. 

 

Illiberal Socialism 
ROBERT S. TAYLOR 

SOCIAL THEORY AND PRACTICE 40.3 (2014): 433-460 

Abstract: Is “liberal socialism” an oxymoron? Not quite, but I 
will demonstrate here that it is a much more unstable and 
uncommon hybrid than scholars had previously thought and 
that almost all liberals should reject socialism, even in its most 
attractive form. More specifically, I will show that three leading 
varieties of liberalism—neutralist, plural-perfectionist, and 
deliberative-democratic—are incompatible with even a 
moderate form of socialism, viz., associational market 
socialism. My paper will also cast grave doubt on Rawls’s belief 
that justice as fairness is consistent with liberal socialism. 

 

Are Economic Liberties Basic Rights? 
JEPPE VON PLATZ 

POLITICS, PHILOSOPHY & ECONOMICS 13.1 (2014): 23-44 

Abstract: In this essay I discuss a powerful challenge to high-
liberalism: the challenge presented by neoclassical liberals that 
the high-liberal assumptions and values imply that the full range 
of economic liberties are basic rights. If the claim is true, then 
the high-liberal road from ideals of democracy and democratic 
citizenship to left-liberal institutions is blocked. Indeed, in that 
case the high-liberal is committed to an institutional scheme 
more along the lines of laissez-faire capitalism than property-
owning democracy. To present and discuss this challenge, I let 
John Rawls represent the high-liberal argument that only a 
narrow range of economic liberties are basic rights and John 
Tomasi represent the neoclassical liberal argument that the full 
range of economic liberties are basic rights. I show that Rawls’s 
argument is inadequate, but also that Tomasi’s argument fails. 
I thus conclude that high-liberalism is in a precarious situation, 
but is not yet undone by the neoclassical liberal challenge.  

 

Coercion and Public Justification 
COLIN BIRD 

POLITICS, PHILOSOPHY & ECONOMICS 13.3 (2014): 189-214 

Abstract: According to recently influential conceptions of 
public reasoning, citizens have the right to demand of each 
other ‘public justifications’ for controversial political action. 
On this view, only arguments that all reasonable citizens can 
affirm from within their diverse ethical standpoints can count 
as legitimate justifications for political action. Both proponents 
and critics often assume that the case for this expectation 

derives from the special justificatory burden created by the 
systematically coercive character of political action. This paper 
challenges that assumption. While conceding that citizens who 
propose to deploy the coercive apparatus of the state to enforce 
controversial legislation owe their fellows a justification that 
overcomes the strong presumption against coercing agents, it 
denies that this consideration can explain why public 
justifications are also required. Having argued that the public 
justification requirement is not among the justification 
conditions for public coercion, the paper then proposes an 
alternative rationale for the expectation that political action be 
publicly justified. On this alternative, the case for the public 
justification requirement depends on democratic citizens’ 
standing as legislative co-authors, and not on considerations 
having to do with their liability as private individuals to 
coercion at the hands of the state. 

 

Justification, Coercion, and the Place of Public 
Reason 
CHAD VAN SCHOELANDT 

PHILOSOPHICAL STUDIES (2014). ADVANCED ONLINE PUBLICATION. DOI 
10.1007/s11098-014-0336-6 

Abstract: Public reason accounts commonly claim that 
exercises of coercive political power must be justified by appeal 
to reasons accessible to all citizens. Such accounts are 
vulnerable to the objection that they cannot legitimate coercion 
to protect basic liberal rights against infringement by deeply 
illiberal people. This paper first elaborates the distinctive 
interpersonal conception of justification in public reason 
accounts in contrast to impersonal forms of justification. I then 
detail a core dissenter-based objection to public reason based 
on a worrisome example advanced by Jonathan Quong. While 
we may be able to impersonally justify coercing the illiberal 
dissenter, public reason liberals must explain how we can 
interpersonally justify such coercion—meaning justify given 
the perspective of the dissenter. The two prominent strategies 
for dealing with dissenters involve idealization of reasoning and 
requiring liberal values; I show that these strategies do not 
succeed in a way compatible with the public reason project. 
That is, the prominent strategies leave public reason theorists 
with a dilemma between denying the legitimacy of using 
coercion to protect core freedoms against deeply illiberal 
people or abandoning the fundamental public reason project. I 
conclude by proposing a different answer to public reason 
liberalism’s fundamental question: what requires justification? 
On my account, it is not that coercion requires interpersonal 
justification for its permissibility, but that such justification is 
necessary as a constitutive element of a kind of moral 
community. 

 

Coercing Non-Liberal Persons: Considererations 
on a More Realistic Liberalism 
MATT SLEAT 

EUROPEAN JOURNAL OF POLITICAL THEORY 12.4 (2013): 347-367 

Abstract: The central contention of this article is that 
contemporary liberal theory is without an account of what 
legitimates coercing those who reject liberalism that is 
consistent with its own stipulations of the conditions of 
political legitimacy. After exploring the nature of the liberal 
principle of legitimacy, and in particular how it is intended to 
function as a way of protecting individuals from domination 
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and oppression by reconciling freedom and public law, the 
article considers four different possible accounts of what might 
legitimate coercing non-liberals. While some of them have 
independent plausibility, the article argues that none of them 
meets the requirements of liberal legitimacy. The final section 
of the article considers the implications of this theoretical gap 
for liberal theory more widely. The argument is made that 
liberalism must accept that even liberal politics will necessitate 
the oppressive use of coercive power, i.e. compelling people to 
live according to wills other than their own, and that insofar as 
this is a position central to the recent burgeoning literature on 
political realism, liberalism ought therefore to be more realist.  

 

Vote Markets 
CHRISTOPHER FREIMAN 

AUSTRALASIAN JOURNAL OF PHILOSOPHY (2014). 

ADVANCED ONLINE PUBLICATION. DOI: 10.1080/00048402.2014.892147 

Abstract: This paper argues for the legalization of vote markets. 
I contend that the state should not prohibit the sale of votes 
under certain institutional conditions. Jason Brennan has 
recently argued for the moral permissibility of vote selling; yet, 
thus far, no philosopher has argued for the legal permissibility 
of vote selling. I begin by giving four prima facie reasons in 
favour of legalizing vote markets. First, vote markets benefit 
both buyers and sellers. Second, citizens already enjoy 
significant discretion in their use of their vote, including the 
ability to use their vote in ways antithetical to justice and the 
public interest. Third, vote markets are relevantly similar to 
other democratic practices that are legally permissible. Fourth, 
vote markets enable elections to better reflect the intensity of 
citizens’ preferences. Next, I reply to two counter-arguments. 
The first contends that vote markets will increase the political 
power of the wealthy; the second contends that votes must be 
used in the service of the public interest rather than private 
interests or influenced by participation in collective political 
deliberation. I argue that vote markets will not increase political 
inequalities relative to democracies without vote markets. 
There is little reason to expect electoral regulations to be less 
effective in satisfying egalitarian criteria in democracies with 
vote markets than in democracies without vote markets. 
Moreover, the claim that votes must be influenced by 
participation in collective deliberation or serve the common 
good implies counter-intuitive restrictions on political liberties 
beyond a ban on vote buying and selling, including an 
abridgement of equal suffrage. 

 

Exchange, Unanimity and Consent: A Defence of 
the Public Choice Account of Power 
JOHN MEADOWCROFT 

PUBLIC CHOICE 158. 1-2 (2014): 85-100 

Abstract: An enduring criticism of public choice theory is that 
it does not adequately address the question of power in 
contemporary capitalist societies. In particular it is argued that 
the exchange paradigm and the principle of unanimity lead to a 
conservative defence of the unequal and unjust status quo of 
such societies. These criticisms are often presented as 
unanswered and unanswerable. Indeed, public choice scholars 
have tended to pursue their own research agendas rather than 
engage such criticisms. This article seeks to make good this 
lacuna by providing a defence of the public choice account of 
power. It is shown that within the public choice approach the 

exchange paradigm and the unanimity principle serve as 
idealized models against which to judge real world institutional 
arrangements. As such, these models serve as a basis for 
critique of contemporary capitalist societies in which all 
individuals may be subject to predation as a matter of routine. 
It is shown that the public choice account of power addresses 
the legitimization and limitation of power, whereas the critics 
of public choice in effect propose to allocate power to those 
deemed deserving. Hence, the public choice approach provides 
a basis for a genuinely consensual politics and exposes the fact 
that alternative conceptions of politics are fundamentally non-
consensual. On this basis it is concluded that the public choice 
account of power in contemporary capitalist societies is 
superior to that offered by its critics.  

 

Euvoluntariness and Just Market Exchange: Moral 
Dilemmas from Locke’s “Venditio” 
RICARDO ANDRÉS GUZMÁN, MICHAEL C. MUNGER 

PUBLIC CHOICE 158. 1-2 (2014): 39-49 

Abstract: It is a maxim of Public Choice that voluntary 
exchanges should not be interfered with by the state. But what 
makes a voluntary market exchange truly voluntary? We 
suggest, contra much of the economics literature, that 
voluntary exchange requires consent uncoerced by threats of 
harm, but that this is not sufficient. In particular, a person 
pressured to exchange by the dire consequences of failing to 
exchange—e.g., dying of thirst or hunger—is still coerced, and 
coerced exchange cannot be voluntary. The weaker party’s 
desperation gives the other party unconscionable bargaining 
power. We argue for a distinction, based on a neologism: in the 
case of coercion by circumstance but not by threat, exchange is 
still voluntary in the conventional sense, but it is not 
euvoluntary (i.e., truly voluntary). We will argue that all 
euvoluntary exchanges are just, while non-euvoluntary 
exchanges may or may not be unjust; that in competitive 
markets all exchanges are just, even those that are not 
euvoluntary, while in bilateral monopolies some exchanges are 
neither euvoluntary nor just. We will propose a mental device, 
the “fictitious negotiation”, to determine the just price in non-
euvoluntary market exchanges. A primitive version of these 
ideas can be found in a little known monograph by John Locke, 
which we will analyze in detail. 
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The Role of Policy in the Great Recession and the 
Weak Recovery 
JOHN B. TAYLOR 

THE AMERICAN ECONOMIC REVIEW 104.5 (2014): 61-66 

Abstract: This paper reports on recent research showing that 
the severe recession of 2007-2009 and the weak recovery have 
been due to poor economic policies and the failure to 
implement good policies during the past decade. Monetary 
policy, fiscal policy, and regulatory policy became more 
discretionary, more interventionist, and less predictable in 
comparison with the previous two decades of better economic 
performance. At best these policies led to growth spurts, but 
were followed by retrenchments, averaging to poor 
performance. The paper also considers alternative views-that 
the equilibrium interest rate declined during the decade and that 
the seriousness of financial crisis caused the slow recovery.  

 

Crisis and Belief: Confirmation Bias and the 
Behavioral Political Economy of Recession 
PETRICK RUNST 

CONSTITUTIONAL POLITICAL ECONOMY (2014): ADVANCED ONLINE 
PUBLICATION. DOI 10.1007/s10602-014-9167-x 

The link between crisis and permanent increases in 
public spending has been investigated from the 
perspective of interest groups, bureaucratic growth, 
etc., while a demand perspective, i.e. the question of 
changing voter preferences, has been ignored. Survey 
data suggests that individuals become temporarily 
more in favor of government intervention in the 
aftermath of an economic crisis. The relationship is 
tested by an experiment in which salience of economic 
crisis generates favorable attitudes toward intervention 
for crisis related and unrelated topics.  

 

Reconciling Hayek’s and Keynes Views of 
Recessions 
PAUL BEAUDY, DANA GALIZIA, FRANCK PORTIER 

NBER WORKING PAPER NO. 20101. 2014 

Abstract: Recessions often happen after periods of rapid 
accumulation of houses, consumer durables and business 
capital. This observation has led some economists, most 
notably Friedrich Hayek, to conclude that recessions mainly 
reflect periods of needed liquidation resulting from past over-
investment. According to the main proponents of this view, 
government spending should not be used to mitigate such a 
liquidation process, as doing so would simply result in a needed 
adjustment being postponed. In contrast, ever since the work 
of Keynes, many economists have viewed recessions as periods 
of deficient demand that should be countered by activist fiscal 
policy. In this paper we reexamine the liquidation perspective 
of recessions in a setup where prices are flexible but where not 
all trades are coordinated by centralized markets. We show why 
and how liquidations can produce periods where the economy 
functions particularly inefficiently, with many socially desirable 
trades between individuals remaining unexploited when the 

economy inherits too many capital goods. In this sense, our 
model illustrates how liquidations can cause recessions 
characterized by deficient aggregate demand and accordingly 
suggests that Keynes’ and Hayek’s views of recessions may be 
much more closely linked than previously recognized. In our 
framework, interventions aimed at stimulating aggregate 
demand face the trade-off emphasized by Hayek whereby 
current stimulus mainly postpones the adjustment process and 
therefore prolongs the recessions. However, when examining 
this trade-off, we find that some stimulative policies may 
nevertheless remain desirable even if they postpone a recovery. 

 

When Ideas Trump Interests: Preferences, 
Worldviews, and Policy Implications 
DANI RODRIK 

JOURNAL OF ECONOMIC PERSPECTIVES 28.1 (2014): 189-208 

Abstract: Ideas are strangely absent from modern models of 
political economy. In most prevailing theories of policy choice, 
the dominant role is instead played by “vested interests”—
elites, lobbies, and rent-seeking groups which get their way at 
the expense of the general public. Any model of political 
economy in which organized interests do not figure 
prominently is likely to remain vacuous and incomplete. But it 
does not follow from this that interests are the ultimate 
determinant of political outcomes. Here I will challenge the 
notion that there is a well-defined mapping from “interests” to 
outcomes. This mapping depends on many unstated 
assumptions about the ideas that political agents have about: 1) 
what they are maximizing, 2) how the world works, and 3) the 
set of tools they have at their disposal to further their interests. 
Importantly, these ideas are subject to both manipulation and 
innovation, making them part of the political game. There is, in 
fact, a direct parallel, as I will show, between inventive activity 
in technology, which economists now routinely make 
endogenous in their models, and investment in persuasion and 
policy innovation in the political arena. I focus specifically on 
models professing to explain economic inefficiency and argue 
that outcomes in such models are determined as much by the 
ideas that elites are presumed to have on feasible strategies as 
by vested interests themselves. A corollary is that new ideas 
about policy—or policy entrepreneurship—can exert an 
independent effect on equilibrium outcomes even in the 
absence of changes in the configuration of political power. I 
conclude by discussing the sources of new ideas.  

 

The Imprudence of Macroprudential Policy 
ALEXANDER WILLIAM SALTER 

THE INDEPENDENT REVIEW 19.1 (2014):  

Abstract: The literature on macroprudential policy suggests 
managing the systemic risk of the financial system as a whole is 
the best way to prevent financial crises. Unfortunately, this 
literature has not considered the problems of information- and 
incentive-compatibility that are the foundation of sound 
economics. The macroprudential policy literature also makes 
unfounded assumptions as to the stability of capitalist 
economies, and challenging these assumptions eliminates the 
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case for its policy proposals in the first place. I show that the 
macroprudential policy literature is fundamentally incapable of 
delivering on its promises, and that true stability must come 
from sound monetary institutions rather than ad hoc 
interventions. 

 

Why Prudential Regulation Will Fail to Prevent 
Financial Crises. A Legal Approach 
MARCELO MADUREIRA PRATES 

BANCO CENTRAL DO BRASIL. WORKING PAPERS 335 (NOVEMBER 2013) 

Abstract: Properly regulating the financial system is not an easy 
mission, especially if the underlying intention is to prevent 
financial crises. At the first part of the paper we suggest that 
the difficulty of regulating the financial system results not only 
from its nature and dynamics, but also from the process of 
creating rules itself. Besides, we stress the complexities 
regarding the enforcement of financial regulation, particularly 
in a setting of overregulation. We point out some of the 
troubles that the financial system supervisors may face in doing 
a proper oversight of all the institutions that matter and also in 
searching for the right measure to punish the institutions that 
fail to observe the relevant rules. At its second part, we 
advocate that, to overcome the difficulties and hazards related 
to the challenging duties of regulating the financial sectors and 
enforcing the related rules, more attention should be paid to 
the consequences of financial crises, not to their causes, 
although it may seem counterintuitive at first sight. We firmly 
believe that more important than organizing the best possible 
prudential regulation is having a solid and well-developed 
financial safety net. This could be done by answering at least 
three main questions: (a) how to organize a deposit insurance 
and resolution fund to be used as the first response to a 
problem in the financial system; (b) how to find a private 
solution instead of a public one when it comes to deal with 
failure in the financial system; and, very important, particularly 
to reduce the moral hazard that may follow the safety net, (c) 
how to hold executives personally liable for the losses caused 
by failed financial institutions. Building a strong safety net 
might not only boost confidence in the financial system and 
contribute to its stability, but also create the right incentives to 
avoid reckless risk-taking, mainly if there are rules establishing 
that other financial institutions, creditors and even executives 
could be held responsible for the trouble caused by any failed 
financial institution.  

 

Fiscal Federalism, Jurisdictional Competition, and 
the Size of Government 
JASON SORENS 

CONSTITUTIONAL POLITICAL ECONOMY (2014). ADVANCED ONLINE 
PUBLICATION. DOI 10.1007/s10602-014-9164-0 

Abstract: Fiscal federalism is commonly held to reduce the size 
of government, but how does it do so: through shrinking the 
welfare state, cutting government consumption, or reducing 
public investment? This paper examines tax competition under 
fiscal federalism through the lens of imperfect competition 
theory, derives new empirical implications from different 
theories of fiscal federalism, and tests those hypotheses with 
new variables and data. Cross-national statistical results show 
that jurisdictional competition under fiscal federalism is 
associated with reductions in the administrative expense of 
government but not the size of the welfare state. Moreover, the 
apparent impact of fiscal federalism with a high degree of 

jurisdictional competition is larger than that estimated in 
previous research. Once the models have been appropriately 
specified, the United States is no longer an outlier among high-
income democracies on either government consumption or 
social spending. Close examination of the data reveals that 
some fiscally federal systems better approximate a “market-
preserving model” and others a “capital-privileging” or “state-
corroding” model. 

 

Is There a Self-Enforcing Monetary Constitution? 
ALEXANDER WILLIAM SALTER 

CONSTITUTIONAL POLITICAL ECONOMY (2014). ADVANCED ONLINE 
PUBLICATION. DOI 10.1007/s10602-014-9163-1  

Abstract: A self-enforcing monetary constitution has rules that 
agents acting within the system will uphold even in the presence 
of deviations from ideal knowledge and complete benevolence. 
It thus does not require external enforcement. What would 
such a constitution look like? I show that two regimes—a 
version of nominal gross domestic product targeting that relies 
on market implementation of monetary policy, and free 
banking—meet these requirements for self-enforcing monetary 
constitutions. The analysis draws insights from political 
economy, and from constitutional political economy in 
particular. 

 

The Inevitablity of a U.S. Government Default 
DAVID R. HENDERSON, JEFFREY ROGERS HUMMEL 

THE INDEPENDENT REVIEW 18.4 (2014): 527-541 

Abstract: There is a ticking time bomb in the U.S. government’s 
fiscal structure: growing government spending, which, if 
unchanged by policy, will result in growing government debt. 
This is not the short-run problem that we hear so much about 
in the news when Congress gets to vote on increasing the 
ceiling for the U.S. federal debt. It is the long-run problem that 
economists such as Laurence Kotlikoff, among others, have 
been writing about for years. The problem is this. Three 
components of the federal government budget—Social 
Security, Medicare, and Medicaid—are highly likely to take an 
increasing share of gross domestic product (GDP). Overall 
federal government spending, including interest on the debt, 
could exceed 40 percent of GDP by 2050. For more than sixty 
years, overall federal revenues as a percentage of GDP have 
almost always been within a narrow range. They have never 
gone over 21 percent of GDP and have almost never gone 
below 17 percent. Even during the crisis years of World War 
II, they never exceeded 22 percent of GDP (White House 
2013).1 The result, if the government does not change policy, 
will be annual deficits of approximately 20 percent of GDP. 
This is unsustainable. 

 

Financial Liberalization and Institutional 
Development 
MARKUS ALZER, RAMIN DADASOV 

ECONOMICS & POLITICS 25.3 (2013): 424-452 

Abstract: This study empirically analyzes the effects of de jure 
financial openness on institutional quality as captured by 
indicators on investment risk, corruption level, impartiality of 
judiciary system, and the effectiveness of bureaucracy. We 
show that a higher degree of financial openness improves 
institutional quality mainly by reducing investment risks. We 
also study the effect of a single liberalization reform. Again, we 
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find evidence for the beneficial impact of financial 
liberalization with the exception of corruption. We additionally 
show that the benign consequences of financial opening for the 
institutional development are even larger if financial 
liberalization is supported by simultaneous political 
liberalization, while financial deregulation in former socialist 
countries tends to worsen institutional quality.  

 

Institutions, Lobbying, and Economic 
Performance 
JAC C. HECKELMAN, BONNIE WILSON 

ECONOMICS & POLITICS 25.3 (2013): 360-386 

Abstract: We investigate whether the impact of institutions 
depends not just on their current state but also on how they 
came to be. In particular, we hypothesize that while economic 
freedom that emerges spontaneously may be growth 
promoting, economic freedom that emerges as a result of costly 
lobbying efforts may be less fruitful. In an extreme case, costly 
lobbying efforts may even negate the growth-enhancing effect 
of economic freedom. To the extent that lobbying efforts 
constitute an opportunity cost of resources diverted away from 
investment and production, our hypothesis also implies that 
greater the opportunity cost of lobbying, the more efficient is 
the institutional environment. Panel data analysis reveals the 
expected positive relation between economic freedom and 
growth, and consistent with our hypothesis, the findings 
indicate that the impact of economic freedom on growth does 
indeed diminish as lobbying efforts increase. In addition, we 
find that lobbying is more harmful to growth at greater levels 
of economic freedom. 

 

Natural Resources and Institutional Development 
DAVID WIENS 

JOURNAL OF THEORETICAL POLITICS 26.2 (2014): 197-221 

Abstract: Recent work on the resource curse argues that the 
effect of resource wealth on development outcomes is a 
conditional one: resource-dependent countries with low-quality 
institutions are vulnerable to a resource curse, while resource-
dependent countries with high-quality institutions are not. But 
extant models neglect the ways in which the inflow of resource 
revenue impacts the institutional environment itself. In this 
paper, I present a formal model to show that where domestic 
institutions do not limit state leaders’ discretion over policy 
prior to becoming fiscally reliant on resources, those leaders 
have little incentive in the wake of resource windfalls to 
establish institutional mechanisms that limit their discretion. 
Importantly, this shows that simple calls for domestic 
institutional reform are unlikely to be effective. Among other 
things, future prescriptions to mitigate the resource curse must 
focus on decreasing rulers’ fiscal reliance on resources. 

 

The Dictator’s Inner Circle 
PATRICK FRANCOIS, ILIA RAINER, FRANCESCO TREBBI  

NBER WORKING PAPER NO. 20216 (JUNE 2014)  

Abstract: We posit the problem of an autocrat who has to 
allocate access to the executive positions in his inner circle and 
define the career profile of his own insiders. Statically, granting 
access to an executive post to a more experienced subordinate 
increases political returns to the post, but is more threatening 
to the leader in case of a coup. Dynamically, the leader monitors 
the capacity of staging a coup by his subordinates, which grows 

over time, and the incentives of trading a subordinate’s own 
position for a potential shot at the leadership, which defines 
the incentives of staging a palace coup for each member of the 
inner circle. We map these theoretical elements into structurally 
estimable hazard functions of terminations of cabinet ministers 
for a panel of postcolonial Sub-Saharan African countries. The 
hazard functions initially increase over time, indicating that 
most government insiders quickly wear out their welcome, and 
then drop once the minister is fully entrenched in the current 
regime. We argue that the survival concerns of the leader in 
granting access to his inner circle can cover much ground in 
explaining the widespread lack of competence of African 
governments and the vast heterogeneity of political 
performance between and within these regimes. 

 

Delivering Stability –Primogeniture and 
Autocratic Survival in European Monarchies 1000–
1800 
ANDREJ KOKKONEN, ANDERS SUNDELL 

AMERICAN POLITICAL SCIENCE REVIEW 108.2 (2014): 438-453  

Abstract: Building a strong autocratic state requires stability in 
ruler-elite relations. From this perspective the absence of a 
successor is problematic, as the elite have few incentives to 
remain loyal if the autocrat cannot reward them for their loyalty 
after his death. However, an appointed successor has both the 
capacity and the motive to challenge the autocrat. We argue that 
a succession based on primogeniture solves the dilemma, by 
providing the regime with a successor who can afford to wait 
to inherit the throne peacefully. We test our hypothesis on a 
dataset covering 961 monarchs ruling 42 European states 
between 1000 and 1800, and show that fewer monarchs were 
deposed in states practicing primogeniture than in states 
practicing alternative succession orders. A similar pattern 
persists in the world’s remaining absolute monarchies. 
Primogeniture also contributed to building strong states: In 
1801 all European monarchies had adopted primogeniture or 
succumbed to foreign enemies. 

 

Testing Two Explanations of the Liberal Peace: 

The Opportunity Cost and Signaling Arguments 
NAM KYU KIM 

THE JOURNAL OF CONFLICT RESOLUTION 58.5 (2014): 894-919 

Considerable evidence suggests that economic interdependence 
and integration reduce the likelihood of militarized conflict. 
However, scholars have devoted remarkably scant attention to 
testing different explanations of the liberal peace. This article 
offers an empirical test that can help adjudicate the two main 
arguments on the liberal peace: the opportunity cost and 
signaling arguments. Under the incomplete information 
assumption, I derive different observable implications of the 
competing arguments regarding how target states respond 
when challenged. By estimating selection models comprising 
dispute initiation and reciprocation, I find that, as challengers 
are more dependent on bilateral trade, targets are less likely to 
reciprocate disputes, which is supportive of the signaling 
argument. Regarding dispute initiation, increases in foreign 
direct investment and financial openness are associated with a 
decrease in the probability of conflict initiation. Last, the 
pacifying effects of the liberal economic variables are much 
more pronounced in contiguous and major dyads than in other 
dyads. 
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Eleven Mechanisms for the Evolution of 
Cooperation 
MICHAEL A. ZAGGL 

JOURNAL OF INSTITUTIONAL ECONOMICS 10.2 (2014): 197-230 

Abstract: Cooperation is one of the basic elements of social life. 
It is essential for emergent social phenomena, such as the 
formation of families, groups, and societies. However, 
evolutionary forces counter cooperation. The trait of 
supporting others is dominated by selfish behavior. In the last 
few decades scientists, in particular biologists, achieved 
extraordinary progress regarding the question of how 
cooperation is possible despite of evolutionary forces. This 
produced an enormous amount of literature. This paper 
identifies and reviews the known solutions explaining 
cooperation under evolutionary forces. Using bibliometric 
methods in combination with extant review articles and 
traditional reviewing of original literature, it is possible to 
isolate 11 mechanisms of cooperation under the conditions of 
evolution. Developing a categorization of the mechanisms 
according to shared characteristics establishes a fundamental 
framework for institutional and mechanism design activities. 
Implications for future research paths are identified, in 
particular for the mechanism of indirect reciprocity. 

 

Addressing Global Environmental Externalities: 
Transaction Costs Considerations 
GARY D. LIBECAP 

JOURNAL OF ECONOMIC LITERATURE 52.2 (2014): 424-479 

Is there a way to understand why some global environmental 
externalities are addressed effectively, whereas others are not? 
The transaction costs of defining the property rights to 
mitigation benefits and costs is a useful framework for such 
analysis. This approach views international cooperation as a 
contractual process among country leaders to assign those 
property rights. Leaders cooperate when it serves domestic 
interests to do so. The demand for property rights comes from 
those who value and stand to gain from multilateral action. 
Property rights are supplied by international agreements that 
specify resource access and use, assign costs and benefits 
including outlining the size and duration of compensating 
transfer payments, and determining who will pay and who will 
receive them. Four factors raise the transaction costs of 
assigning property rights: (i) scientific uncertainty regarding 
mitigation benefits and costs; (ii) varying preferences and 
perceptions across heterogeneous populations; (iii) asymmetric 
information; and (iv) the extent of compliance and new entry. 
These factors are used to examine the role of transaction costs 
in the establishment and allocation of property rights to 
provide globally valued national parks, implement the 
Convention on the International Trade in Endangered Species 
of Wild Fauna and Flora, execute the Montreal Protocol to 
manage emissions that damage the stratospheric ozone layer, 
set limits on harvest of highly-migratory ocean fish stocks, and 
control greenhouse gas emissions. 

 

Defending the One Percent 
GREGORY MANKIW 

JOURNAL OF ECONOMIC PERSPECTIVES 27.3 (2013): 21-34 

Mankiw argues that a even a world of perfect income inequality 

is subject to “entrepreneurial disturbances” which naturally 
result in increases in inequality. How should the entrepreneurial 
disturbance in this formerly egalitarian outcome alter public 
policy? This thought experiment is Mankiw’s view of the U.S. 
economy, particularly since the 1970s. While he argues it is 
difficult to square the rhetoric of the Left with the economist’s 
framework; their standard arguments for redistribution are 
“valid in principle but dubious in practice.” That is, their claims 
about the causes of income inequality are false. He concludes 
that from a Rawlsian original position, even the Left would 
choose the sort of “just desserts” system he advocates. 

 

Perverse Consequences of Well Intentioned 
Regulation: Evidence from India’s Child Labor 
Ban 
PRASHANT BHARADWAJ, LEAH K. LAKDAWALA, NICHOLAS LI  

NBER WORKING PAPER NO. 19602 (2013) 

Abstract: While bans against child labor are a common policy 
tool, there is very little empirical evidence validating their 
effectiveness. In this paper, we examine the consequences of 
India’s landmark legislation against child labor, the Child Labor 
(Prohibition and Regulation) Act of 1986. Using data from 
employment surveys conducted before and after the ban, and 
using age restrictions that determined who the ban applied to, 
we show that child wages decrease and child labor increases 
after the ban. These results are consistent with a theoretical 
model building on the seminal work of Basu and Van (1998) 
and Basu (2005), where families use child labor to reach 
subsistence constraints and where child wages decrease in 
response to bans, leading poor families to utilize more child 
labor. The increase in child labor comes at the expense of 
reduced school enrollment. We also examine the effects of the 
ban at the household level. Using linked consumption and 
expenditure data, we find that along various margins of 
household expenditure, consumption, calorie intake and asset 
holdings, households are worse off after the ban. 

 

What Should be Taught and Learned in Economics 
Classes (and Is It?) 
JAMES D. GWARTNEY,  JANE S. SHAW 

JOURNAL OF PRIVATE ENTERPRISE 24.1 (2013): 73-86 

This paper highlights five major deficiencies of the 
introductory economics courses typically taught in the United 
States: (1) inattention to the key role of private ownership, (2) 
neglect of the competitive process, (3) lack of coverage of 
entrepreneurship, (4) neglect of the insights of public choice 
economics, and (5) inaccurate portrayal of economic central 
planning. 
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HISTORY, LITERATURE  
& SOCIETY 

 
Measuring Institutional Quality in Ancient Athens 
ANDREAS BERGH, HAMPUS LYTTKENS 

JOURNAL OF INSTITUTIONAL ECONOMICS 10.2 (2014): 279-310 

Abstract: We use the Economic Freedom Index to characterize 
the institutions of the Athenian city-state in the fourth century 
BCE. It has been shown that ancient Greece witnessed 
improved living conditions for an extended period of time. 
Athens in the fourth century appears to have fared particularly 
well. We find that economic freedom in ancient Athens is on 
level with the highest ranked modern economies such as Hong 
Kong and Singapore. With the exception of the position of 
women and slaves, Athens scores high in almost every 
dimension of economic freedom. Trade is probably highly 
important even by current standards. As studies of 
contemporary societies suggest that institutional quality is 
probably an important determinant of economic growth, it may 
also have been one factor in the relative material success of the 
Athenians. 

 

International Trade and Institutional Change: 
Medieval Venice’s Response to Globalization  
DIEGO PUGA, DANIEL TREFLER 

THE QUARTERLY JOURNAL OF ECONOMICS 120. 2 (2014): 753-821 

Abstract: International trade can have profound effects on 
domestic institutions. We examine this proposition in the 
context of medieval Venice circa 800–1600.  Early on, the 
growth of long-distance trade enriched a broad group of 
merchants who used their newfound economic muscle to push 
for constraints on the executive, that is, for the end of a de 
facto hereditary Doge in 1032 and the establishment of a 
parliament in 1172. The merchants also pushed for remarkably 
modern innovations in contracting institutions that facilitated 
long-distance trade, for example, the colleganza. However, 
starting in 1297, a small group of particularly wealthy 
merchants blocked political and economic competition: they 
made parliamentary participation hereditary and erected 
barriers to participation in the most lucrative aspects of long-
distance trade. Over the next two centuries this led to a 
fundamental societal shift away from political openness, 
economic competition, and social mobility and toward political 
closure, extreme inequality, and social stratification. We 
document this oligarchization using a unique database on the 
names of 8,178 parliamentarians and their families’ use of the 
colleganza in the periods immediately before and after 1297. 
We then link these families to 6,959 marriages during 1400–
1599 to document the use of marriage alliances to monopolize 
the galley trade. Monopolization led to the rise of extreme 
inequality, with those who were powerful before 1297 emerging 
as the undisputed winners. 

 

Medieval Universities, Legal Institutions, and the 
Commercial Revolution 
DAVIDE CANTONI, NOAM YUCHTMAN 

THE QUARTERLY JOURNAL OF ECONOMICS 129.2 (2014): 823-887 

Abstract: We present new data documenting medieval Europe’s 

Commercial Revolution using information on the 
establishment of markets in Germany. We use these data to test 
whether medieval universities played a causal role in expanding 
economic activity, examining the foundation of Germany’s first 
universities after 1386 following the papal schism. We find that 
the trend rate of market establishment breaks upward in 1386 
and this break is greatest where the distance to a university 
shrank most. There is no differential pre-1386 trend associated 
with the reduction in distance to a university, and there is no 
break in trend in 1386 where university proximity did not 
change. These results are robust to estimating a variety of 
specifications that address concerns about the endogeneity of 
university location. Universities provided training in newly 
rediscovered Roman and canon law; students with legal training 
served in positions that reduced the uncertainty of trade in the 
Middle Ages. We argue that training in the law, and the 
consequent development of legal and administrative 
institutions, was an important channel linking universities and 
greater economic activity in medieval Germany. 

 

The King’s Pirates? Naval Enforcement of 
Imperial Authority, 1740-76 
SARAH KINKEL 

THE WILLIAM AND MARY QUARTERLY 71.1 (2014): 3-37 

This paper presents a valuable research agenda that integrates 
a goodly array of both primary and secondary sources to make 
the case for seeing the debates over naval discipline in 18th 
century British imperial history as every bit as important, if not 
more so, than the arguments over the constitutionality of a 
standing professional army vs. a militia of citizens. The author 
does a good job of relating this debate to the American 
Revolutionary attitude towards the same, underscoring how 
revolutionaries saw naval power as an unconstitutional 
assertion of military over civil authority. We are not entirely 
comfortable with the use of “authoritarian Whigs,” versus 
“patriot Whigs” to describe the North Atlantic divisions both 
at the center and periphery, but this has been a perennial 
problem for historians as they try to make sense of these earlier 
divisions for modern readers. Her work extends the efforts to 
push back the date of imperial reform to the 1740s, in line with 
earlier work by Jack Greene. She also draws on some of the 
same pamphlet literature to show that the debates in England 
clearly presaged similar debates later in the colonies. 

 

A Neo-Institutionalism of Measurement, Without 
Measurement: A Comment on Douglas Allen’s The 
Institutional Revolution 
DEIRDRE N. McCLOSKEY 

THE REVIEW OF AUSTRIAN ECONOMICS 26.4 (2013): 363-373 

Abstract: In his elegant book The Institutional Revolution (2011), 
Douglas Allen claims that an improvement in the measurement 
of Nature made for lower transaction costs and the Industrial 
Revolution. His argument is a typical example of neo-
institutionalism in the style of Douglass North (1990) and 
North et al. (2009). A fall in a wedge of inefficiency is supposed 
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to provide Good Incentives, and the modern world. But the 
elimination of wedges lead merely to Harberger Triangles of 
improved efficiency—not to the factor of 100 in properly 
measured real income per head, which is the Great Enrichment 
1800 to the present to be explained. Allen does yeoman work 
in explaining some of the peculiarities of British public 
administration, such as the reliance on aristocratic honor and 
on the prize system in naval warfare. But he attributes to public 
administration an implausible effect on private incomes. The 
merging of power and plenty is mistaken. Further, the alleged 
increase in a modern ability to measure marginal products is 
implausible. Large modern enterprises face greater, not smaller, 
problems of assessing the contribution of individuals. Allen’s 
book on measurement does not measure, and the probable 
order of magnitude of the items he focuses on is too small to 
explain any but the details of administration. 

 

Christian Hajjis-The Other Orthodox Pilgrims to 
Jerusalem 
VALENTINA ISMIRLIEVA 

SLAVIC REVIEW 73.2 (2014): 322-346 

In this article, the author identifies the Christian “hajj” to 
Jerusalem as an important Ottoman sociocultural phenomenon. 
She argues that by the nineteenth century the Balkan Eastern 
Orthodox communities in the Ottoman empire had 
restructured and reinterpreted their Holy Land pilgrimages to 
mirror the Muslim hajj to Mecca. As a result, the ritual trip to 
Jerusalem was transformed into a mechanism for upward social 
mobility and communal empowerment. By exploring the 
structural and functional similarities between the Muslim and 
the Christian hajj, this article contributes to studies of Muslim-
Christian interactions outside “the clash of civilizations” 
paradigm. It also reveals striking distinctions between the 
Balkan Christian hajjis and the Russian palomniki, calling into 
question the influential scholarly assumption of Eastern 
Orthodox practices’ homogeneity, an assumption that stands 
largely uncontested in the field of Slavic studies.  

 

National Banking’s Role in US Industrialization  
MATTHEW JAREMSKI 

THE JOURNAL OF ECONOMIC HISTORY 74.1 (2014): 109-140 

The author has presented a very challenging goal for himself: 
To determine the effect of the National Banking Acts on 
American Industrialization and geographic distribution along 
what has been called by historians, The Manufacturing Belt. To 
achieve this end he has taken measures of various outputs in 
capital production from the 1850s through the 1860s and then 
attempted to differentiate growth rates before and after the 
passage of the acts. The effort to establish financial deepening 
as the particular and peculiar result of National Banking 
regulation itself is an interesting idea, but one that we do not 
think the data can support simply from the nature of historical 
materials. His geographic argument, on the other hand is firmly 
established and succeeds for the same reason: Again, the nature 
of historical data. That loanable funds were concentrated in 
particular areas, that such concentration was furthered by the 
acts in question, and that national banks were the immediate 
source by which manufactures had recourse to funds, is without 
doubt. But that industrial growth itself was specifically 
enhanced by a more regulated financial market, that financial 
deepening could not have evolved under different 

circumstances but for more regulation, this is quite something 
else. The author does not always clarify if he means to argue 
how things were in fact, or if he wants to say something about 
how things had to be in order to effect the outcome of America 
as “the world’s leading producer of manufacturing goods.” 
These are very different questions, and they underscore the 
problem of doing economic history. Economic theory 
ultimately reasons to the unintended and unseen consequences 
of human action. Historians are more interested in the 
intentional and observable–the concrete. When applying their 
analyses to creating models of economic development, though, 
economic historians will often blur the distinctions…  

 

Anti-Westernism on the European Periphery: The 
Meaning of Soviet-Turkish Convergence in the 
1930s 
SAMUEL J. HIRST 

SLAVIC REVIEW 72.1 (2013) 

Abstract: A number of recent comparative works have drawn 
attention to parallels and similarities between the Soviet Union 
and the early Turkish Republic. In this article, Samuel J. Hirst 
takes a firmly transnational approach to Soviet-Turkish 
interactions in the 1930s to demonstrate that the similarities 
were not merely circumstantial. The manifest ideological 
conflict between nationalist Turks and internationalist 
Bolsheviks has led many historians to dismiss Soviet-Turkish 
cooperation as a necessary response to geopolitics, a pragmatic 
alliance against the west. Hirst argues that opposition to the 
western-dictated international order was a coherent element in 
Soviet-Turkish exchanges that stretched beyond diplomacy into 
the economic and cultural spheres. The anti-western elements 
of Soviet-Turkish relations suggest that convergence was more 
than a case of homologous responses to similar conditions; it 
was part of a broader narrative that, in the Soviet case at least, 
continued to shape international relations beyond World War 
II. 

 

The Employment Effects of Immigration: 
Evidence from the Mass Arrival of German 
Expellees in Postwar Germany 
SEBASTIAN BRAUN AND TOMAN OMAR MAHMOUD 

THE JOURNAL OF ECONOMIC HISTORY 74.1 (2014): 69-108 

The authors of this piece have produced a tightly reasoned and 
carefully researched investigation into the employment effects 
of a unique moment in economic history: The forced expulsion 
of eastern Germans during the last days of the Second World 
War and afterwards, to the English, American and French 
zones of occupation. In fact, most of the study focuses on the 
English and American portions, as the French initially 
prohibited resettlement in areas under their control. As the 
authors note, this period is valuable for economic inquiry 
precisely because of the tragic nature of the relocation. Those 
being deported were not able to make a selection, but were 
uniformly “dumped” into the areas under investigation. The 
question then was, how would this addition of such a large 
number, very often exceeding 10 percent of the native 
population, effect the local economies, rural and urban? The 
period runs roughly through the 1950s, so it is a relatively short 
run, offering a tightly defined  period of study, covering the 
whole range of occupations and skill levels with nearly perfect 
substitution due to common language. The finding was that in 
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the highest percentage areas, the economic effect was seen not 
in wage declines, but in increasing unemployment among 
original inhabitants. The authors note that industrial recovery 
of the German economy came quickly, beginning in 1948, but 
also say that currency reform perpetuated the unemployment 
problem, eventually resulting in increased tensions between 
western and eastern Germans in the first years of the decade. 
There really is no consideration of what eventually alleviated 
these stresses, though the implication is that industrial growth 
ultimately took care of the problem. A bit more on this would 
have been helpful, especially as it relates to the 
“Wirschaftswunder.” There is also little in the way of 
discussion of the health or general condition of the work force 
beyond occupations and skills, and as we know, this must have 
had some impact given the very large number of deaths due to 
forced relocation. 

 

Politics, Law, and Justice in People’s Poland: The 
Fieldorf File 
AGATA FIJALKOWSKI 

SLAVIC REVIEW 73.1 (2014) 

Abstract: This article examines the case against the Polish 
resistance fighter August Emil Fieldorf and his subsequent trial. 
Judicial officials within, or working intimately with, the Soviet 
secret police made decisions affecting many lives in Poland in 
1944–1956. A consideration of the trial proceedings and the 
backgrounds of selected judicial officials provide a better 
understanding of the nature of Stalinist justice. Key issues 
underpinning the trial, related to political contexts, legal 
maneuverings, and broader considerations surrounding the 
defendant through the eyes of his persecutors, shed light on the 
hidden mechanism of Stalinist justice in operation and what 
constitutes a judicial crime. While its focus is Fieldorf, this 
article argues that the Polish case study can be instructive in 
analyzing the ways in which the law was used as a political 
weapon in other states and regions with similar experiences of 
totalitarian rule. 

 

Selling Market Socialism: Hungary in the 1960s 
BETH GREEN 

SLAVIC REVIEW 73.1 (2014): 108-132 

Abstract: This article discusses the media portrayal of sales and 
marketing activities in the early phase of the Hungarian market 
reforms in the late 1960s. Using articles from the popular and 
specialist press and archive sources from Hungarian Radio and 
Television, the author argues that under the New Economic 
Mechanism (NEM), sellers were elevated as symbolic figures of 
market socialism and thus the modern socialist economy. The 
media portrayed sales activities as addressing endemic 
problems of the command economy, mediating production and 
consumption, and creating a buyer’s market in which sellers 
would compete for customers. This article provides a unique 
approach in examining the role of sellers and selling under the 
market socialism, adding to the rich literature on state socialist 
consumption and challenging the traditional view that Soviet 
bloc governments sought to control production and 
consumption independently and irrespective of their 
connection to the market. 

 

 

Two Contrasting French Approaches to 
Historiography 
GEORG IGGERS 

HISTORY AND THEORY 53.1 (2014): 105-118 

Georg Iggers brings a vast knowledge of historiographic trends 
to evaluate two French contributions surveying the state of the 
historical profession within the acclaimed Que sais-je? series. 
The first was published in 1981 by Charles-Oliver Carbell and 
the second in 2011 by Nicolas Offenstadt. The latter 
supposedly continues the former’s study by bringing it up -to-
date, but as Iggers notes, they are very different approaches. 
The first is a very traditional survey of historical works, 
focusing on interpretive differences with little or no attention 
paid to historical theory. The latter is almost entirely organized 
around the different theoretical conceptions employed by 
historians to define their craft. Iggers notes that these 
differences reflect major trends or turns that have occurred in 
intellectual and cultural circles since the 1960s. He is surprised, 
however by the degree to which both studies ignore non-
western historiographical trends in Asia, Africa, and the Middle 
East, given the purported breadth of the object of their study. 
That said, Offenstadt’s treatment of the foundations of 
historical work, its scientific and literary qualities, seem well 
worth the attention of readers. Here one can trace from Ranke 
to Dilthey to Braudel to Henri-Irenee Marrou to Hayden White, 
an interesting debate over source criticism, the linguistic turn, 
the nature of understanding or Verstehen, and the place of 
material and cultural factors. Professor Igger’s has nicely laid 
out themes of importance for those interested in gaining an 
understanding of the state of the field. 

 

Löwith, Löwith’s Heidegger, and the Unity of 
History 
HENNING TRÜPER 

HISTORY AND THEORY 53.1 (2014): 45-68 

The realization of the varieties of history radically unhinged the 
pursuit of modern philosophy. Philosophers want to know. 
More importantly, they want to know that they know, but 
history intrudes itself by altering contexts. Nagging doubt that 
truth may be more than just difficult but radically relative has 
prompted either denial or assertions of the will. If Truth refuses 
to disrobe, then assert belief. Heidegger’s thought stands out as 
the quintessential contemporary example of how such thought 
can go terribly wrong, and his student, Karl Löwith, 
exemplified the ultimate inability to deal with that unfortunate 
turn. In this interesting essay by Henning Trüper, Löwith’s 
particular aim of saving large swaths of Heidegger ’s philosophy 
is analyzed, and found ultimately wanting. Trüper sympathizes 
with Löwith’s desire to find the roots of Heidegger’s Nazism in 
his conception of historical identity, in the peculiarly 
mismatched embrace of identity from the detritus of secondary 
historical circumstance (as distinguished from primary 
individual experience of time as movement towards death), but 
ultimately finds Löwith’s particular approach equally 
deficient—ultimately unable to discard the sense of historical 
time which Löwith felt so strongly to be threatening the pursuit 
of philosophy. It was Löwith’s belief that secularized notions 
of linearity, leftovers from Judaism and Christianity, ultimately 
tempted dangerous desires towards some ultimate fulfillment 
or end. Löwith faulted Heidegger for not asserting the 
irreducible plurality of experience in time and returning 
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philosophy to a pre-Christian notion of pagan cyclicality under 
the hegemony of nature. In this way, he thought philosophy 
could be protected from history, but as Trüper notes, this really 
does not solve the problem: “Ultimatley, this philosophical 
tradition presupposed a historical ontology of its own, and thus 
the plurality of history. The discussion to which Löwith 
contributed required the regime of historicity it employed; and 
this regime had to have limited scope if it was to protect 
philosophy from the mess of other histories.” 

 

Disgust c. 1600 
BENEDICT ROBINSON 

ENGLISH LITERARY HISTORY 81.2 (2014): 553-583 

Abstract: This article traces a history of disgust from the 
moment the word is first attested in English. It tracks the 
grammar of disgust and its relationship to an emerging 
socioaesthetics of taste in an urban scene. And it explores some 
of the literary texts that take disgust as their subject: Ben 
Jonson’s Poetaster and “On the Famous Voyage,” Edmund 
Spenser’s Faerie Queene, with reference to William Shakespeare’s 
Measure for Measure. The largest claim is that in the early modern 
period a rhetorical theory of the passions that treats them as 
situated social events decisively shaped the forms of literary 
production with results that are still with us today.  

 

Arbitrary Government: Tristram Shandy and the 
Crisis of Whig History 
JOHN OWEN HAVARD 

ENGLISH LITERARY HISTORY 81.2 (2014): 585-613 

Abstract: Although David Hume asserted that Tristram Shandy 
had escaped the turbulence that overwhelmed the early reign of 
George III by way of a distinctly “Shandean” obliviousness, 
Sterne’s novel cannot be so straightforwardly extricated from 
the growing political upheaval. While critics have connected the 
novel to transatlantic debates over heredity and identified 
partisan targets behind its character portraits, this essay argues 
for returning Sterne’s novel wholesale to the debates over 
governance that created a political crisis in later eighteenth-
century Britain (and that ultimately propelled the American 
Revolution). Drawing on revisionist accounts of the 1688 
Revolution–with whose anniversary Tristram’s birthday 
conspicuously coincides–and an expanded approach to 
eighteenth-century political culture, I propose that Sterne’s 
embrace of contingency and rupture mounts a broad-ranging 
and preemptive assault on the “Whig” premise of inevitable 
historical progress. From their “accidental” involvement with 
world-historical events to their confused interactions with each 
other, the Shandy family both anticipate and intersect with a 
crisis of governmental legitimacy and “political reasoning” 
within the country at large. The consequences of this clash 
between past and present can ultimately be discerned through 
Tristram himself. In the “Gentleman” anxiously appended to 
his name and his failure to articulate the “Opinions” advertised 
in the novel’s title, Tristram dramatizes a much wider 
predicament, while his “accident of birth” reveals the 
arbitrariness endemic to the established constitution and 
broader social order, which would transform politics in the 
decades to come. 

 

 

The Intellectual Crisis in Philanthropy 
LENORE T. EALY 

SOCIETY 51.1 (2014): 87-96 

Abstract:  Defenders of modern philanthropic freedom often 
defend donor intent and celebrate voluntary action. 
Nevertheless, donor intent and voluntarism have often 
undermined the conditions of constitutional freedom. This 
paper proposes that philanthropy currently suffers an 
intellectual crisis very much like the intellectual crisis in public 
administration diagnosed by Vincent Ostrom. The Common 
Core State Standards initiative is a case study of the problems 
of epistemic drift in philanthropy and raises questions about 
whether merely defending donor intent and voluntary action 
for their own sake is sufficient. To escape philanthropy’s 
current intellectual crisis requires a clearer consideration of the 
epistemic choices that shape donor intent and voluntary action.  
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Cádiz y el Experimento Constitucional Atlántico 
JOSÉ ANTONIO AGUILAR RIVERA 

POLÍTIC Y GOBIERNO 21.1 (2014): 3-24 

¿Cuál es la importancia de la Constitución de Cádiz de 1812 
para el experimento político que empezó en Estados Unidos 
en la década de 1770 y prosiguió en Francia después de la 
revolución de 1789? Aguilar Rivera argumenta que no todo es 
derivativo en Cádiz. Hay aspectos originales que le confieren 
a esa Constitución un papel singular en los anales del 
experimento atlántico. Aquí se concentra en cuatro de ellos: 
la ambigüedad sobre la naturaleza de los derechos, el 
historicismo, la intolerancia religiosa y la definición de 
ciudadanía. Después de todo, Cádiz fue la Constitución 
atlántica de aplicación más amplia. Y debía articular un 
enorme territorio, plural y diverso. La Constitución de Cádiz 
impulsó, sin duda alguna, al mundo hispánico hacia la 
modernidad política, pero lo hizo de una manera oblicua. Tal 
vez por ello en muchos lugares donde la Constitución fue 
implantada no fue percibida como una amenaza por las 
sociedades. Su naturaleza ambigua permitía un acomodo con 
el pasado y los rompimientos que exigía no eran tan claros 
como en el caso de otras constituciones atlánticas.  

 

Informality and Development 
RAFAEL LA PORTA, ANDREI SHLEIFER 

NBER WORKING PAPER No. 20205 (JUNE 2014)  

In Latin America, the informal sector of the economy 
represents more than fifty percent of emplyment and morre 
than twenty percent of total gross domestic product. This 
paper establishes some important facts about the informal 
economy in developing countries. First, it is shown that the 
informal economy has extremely low productivity compared 
to the formal economy: informal firms are typically small, 
inefficient, and run by poorly educated entrepreneurs. Second, 
although avoidance of taxes and regulations is an important 
reason for informality, the productivity of informal firms is 
too low for them to thrive in the formal sector. Lowering 
registration costs neither brings many informal firms into the 
formal sector, nor unleashes economic growth. Third, the 
informal economy is largely disconnected from the formal 
economy. Informal firms rarely transition to formality, and 
continue their existence, often for years or even decades, 
without much growth or improvement. Fourth, as countries 
grow and develop, the informal economy eventually shrinks, 
and the formal economy comes to dominate economic life.  

 

Adam Smith y la Escuela del Sentido Común 
JIMENA HURTADO PRIETO 

IDEAS Y VALORES 153 (2013): 45-72 

Adam Smith ha sido presentado como el heredero de la 
escuela del sentido moral y como el vínculo entre esta y el 
utilitarismo. Sería el heredero porque continúa en la línea de 
la recuperación de la sensibilidad y de los afectos como fuente 
fundamental de la moral, y sería el vínculo entre estas dos 

corrientes de pensamiento porque la escuela del sentido 
moral asocia el bien y el mal con la promoción del bien común 
e incluso de la mayor felicidad. En este texto se estudia la 
primera parte de esta afirmación, según la cual Smith sería el 
heredero de la Escuela, sin entrar en el vínculo que podría 
existir, gracias a él, entre la Escuela y el utilitarismo. La 
continuidad entre la Escuela y Smith se encuentra en la 
importancia de lo afectivo: la sensibilidad nos da acceso no 
solo al mundo, sino también a la moral. Pero Hurtado 
argumenta que la continuidad no es completa: Smith rechaza 
la noción de un sentido moral y, al hablar de sentimientos 
morales, otorga un lugar central a la simpatía, entendida como 
el acompañamiento en el sentimiento del otro (fellow-feeling). 
Este cambio le permite introducir la figura del otro como un 
ser real, particular y concreto –el espectador y el actor–, en 
vez de la de un otro general, universal y abstracto –la 
humanidad–, como era el caso de las reflexiones sobre la 
alteridad de los autores de la Escuela. La simpatía siempre 
funciona en situaciones reales y concretas que permiten una 
comunicación afectiva entre el espectador y el actor. Aunque 
se trata de una actividad de la imaginación, esta comunicación 
tiene lugar en el mundo, viendo a los demás en su diversidad 
y su heterogeneidad. 

 

The Effect of Coca and FDI on the Level of 
Corruption in Bolivia 
ANTONIO N. BOJANIC 

LATIN AMERICAN ECONOMIC REVIEW (2014). ADVANCED ONLINE 
PUBLICATION.  DOI 10.1007/s40503-014-0011-5 

This paper estimates the impact that FDI inflows and the price 
of coca leaves have on the level of corruption in Bolivia. The 
findings reveal that a less controlled, more permissive market 
for coca leaves reduces the level of corruption in the country, 
supporting the hypothesis that the way to a less corrupt 
Bolivia is by lowering government intervention into this 
controversial market. 

 

The Distributive Politics of Enforcement 
ALISHA C. HOLLAND 

AMERICAN JOURNAL OF POLITICAL SCIENCE (2014) ADVANCED ONLINE 
PUBLICATION. DOI: 10.1111/ajps.12125 

Abstract: Why do some politicians tolerate the violation of the 
law? In contexts where the poor are the primary violators of 
property laws, I argue that the answer lies in the electoral costs 
of enforcement: Enforcement can decrease support from 
poor voters even while it generates support among nonpoor 
voters. Using an original data set on unlicensed street vending 
and enforcement operations at the subcity district level in 
three Latin American capital cities, I show that the 
combination of voter demographics and electoral rules 
explains enforcement. Supported by qualitative interviews, 
these findings suggest how the intentional nonenforcement of 
law, or forbearance, can be an electoral strategy. Dominant 
theories based on state capacity poorly explain the results. 
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Ludwig von Mises’s  
The Theory of  Money and Credit  at  101  

 
BY LAWRENCE WHITE 

GEORGE MASON UNIVERSITY 
 

 

1912 was the 100th anniversary of the publication of Ludwig von Mises’ 
book Theorie des Geldes und der Umlaufsmittel (The Theory of Money 
and Credit). In this “Liberty Matters” discussion our participants debate 
the importance of Mises’ work as the next step in the application of 
Austrian economic insights into monetary theory, and in the formulation 
of a unique Austrian Theory of the Business Cycle (ATBC) which was 
further developed by Friedrich Hayek and Murray Rothbard. The 
soundness of his theory of money is tested against the recent emergence of a 
new form of currency known as Bitcoin. Lawrence White’s led essay is 
discussed by Jörg Guido Hülsmann, Jeffrey Rogers Hummel, and George 
Selgin.  
 

In The Theory of Money and Credit by Ludwig von Mises we have 
an intellectual treasure chest: a work filled with theoretical and 
applied economic insights that continues to be cited and 
debated a century after its initial publication (first edition 1912). 
Like Mises’s Human Action, it is worth reading more than once. 
Each rereading yields gems of insight that were not fully 
appreciated on the previous reading. 

Over the years the book has attracted critical attention from 
prominent economists, especially since its translation into 
English in 1934. Soon after the first edition appeared the great 
Swedish economist Knut Wicksell responded to particular 
points on which it had criticized his view (see Festré 2003). In 
a review, John Maynard Keynes (1914) praised the book in 
some respects, but professed to find nothing original in it, 
presumably due to his later-admitted inability to grasp 
unfamiliar ideas when reading German (Keynes 1930, p. 199 
n.2). In well-known works, J. R. Hicks (1935, p. 2) and Don 
Patinkin (1956, pp. 71–2) felt compelled to note their 
differences from Mises’s analysis of the demand for money. 
More recently economists have cited Mises’s book as 
anticipating modern analysis, including Nobel laureate Edmund 
S. Phelps (1968, p. 682) with respect to inflation expectations, 
and Nobuhiro Kiyotaki and Randall Wright (1989, p. 194) with 
respect to search-theoretic models of how money emerges. 

Economists who have commented on The Theory of Money and 
Credit in some detail (Moss 1976, Rothbard 1976, Schuler 2012, 
Hülsmann 2013), and others who have commented in passing, 
have often called attention to three major contributions.  

(1) It was the first work to use marginal-utility analysis to 
explain money demand and thence to explain the purchasing 
power of the monetary unit and its variation. In doing so it 
began with the preferences and expectations of individuals. By 
contrast Irving Fisher’s near-contemporary Purchasing Power of 
Money (1911) propounded the “quantity theory of money,” 
beginning not with individuals but with aggregative variables in 
the “equation of exchange.” 

(2) It marked a major departure in business-cycle theory by 
incorporating capital theory to explain real features of cycles. 
Mises combined (a) the Currency School’s analysis of 

unsustainable business booms due to the injection effects of an 
unwarranted money expansion with (b) Wicksell’s analysis of 
the effects of holding the market rate of interest below the 
equilibrium or “natural” rate of interest, and (c) Eugen von 
Böhm-Bawerk’s capital theory, in which having the interest rate 
at its equilibrium level is the key to coordinating saving 
preferences with the intertemporal structure of production. 
From these elements he forged a novel monetary-
malinvestment theory of the business cycle. As noted by Festré 
(2003), “While Wicksell focused on price level fluctuations [as 
did, we may add, Irving Fisher and other price-level 
stabilizationists], Mises built a theoretical framework in which 
business cycles are due to shifts in relative prices.” Building on 
Mises, F. A. Hayek in a series of works spelled out in greater 
detail the theory of how a monetary expansion that holds the 
interest rate too low causes cyclical malinvestment, a systemic 
distortion in the economy’s intertemporal structure of 
production that cannot be sustained (1931, 1933, 1939, 1941). 

(3) It provided a modern “purchasing power parity” theory 
of exchange rates, in the tradition of Henry Thornton (1802) 
and David Ricardo (1821), a few years before Gustav Cassel 
further developed and spread his own version of the theory (see 
Humphries 1979). 

The second of these contributions has been widely discussed 
in the literature on Austrian Business Cycle theory. The third 
has been more or less absorbed into mainstream economics. In 
what follows I would like to further discuss the first one and to 
call attention to a fourth: 

(4) It spelled out the role of competition among banks of 
issue in regulating the quantity of fractional-reserve bank-
issued money (banknotes and checking accounts), putting the 
analysis and conclusions of the 19th-century Free Banking 
School on a firmer footing. In discussing this issue I will draw 
on an earlier but now inaccessible article of mine (White 1992) 
explicating Mises’s free-banking views. 

 

The Purchasing Power of Money, the “Regression 
Theorem,” and Bitcoin 

 

In seeking to explain the purchasing power of money (ppm) by 
reference to the marginal utility of money to individuals, Mises 
had to overcome the objection that such an explanation would 
necessarily be circular. The German economist Helfferich (see 
Mises 1981, p. 141) had reasoned that a unit of money is valued 
by any individual according to how much it can buy. Its 
valuation cannot then be used to explain how much it can buy. 
Mises showed that this vicious circle can be replaced by a 
harmless helix (McCulloch 1980). An individual values a unit of 
money according to how much he expects it to buy, and the 
process of forming this expectation will almost unavoidably 
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draw in part (which is not to say exclusively) on his knowledge 
of the ppm he has most recently observed. Given his 
expectation of today’s ppm, the individual decides how many 
units he wants to hold, his quantity demanded. The market 
quantity demanded is the sum of individual quantities. 
Equilibrium ppm occurs where the market quantity demanded 
equals the market quantity supplied. As for all other goods, the 
exchange ratio for money is determined by the ratio “where 
both supply and demand are in exact quantitative equilibrium“ 
(Mises 1981, p. 129). Where the quantity supplied exceeds the 
quantity demanded at the prevailing ppm, the ppm falls through 
the spending of excess balances. The ppm rises in the reverse 
case of an excess quantity demanded. 

Under Mises’s hypothesis about money demand, today’s ppm 
draws on yesterday’s, and yesterday’s on that of the day before, 
and so on. Mises called this proposition “the regression 
theorem.” How far back does the regression, or historical 
linkage, go? From a forward-looking perspective of explaining 
movements in the ppm from here on out, it really doesn’t 
matter. But logically, Mises explained, for a commodity money 
it goes back to the day before the commodity first started being 
used as a medium of exchange. On that day it had an exchange 
value or purchasing power due only to the interaction of its 
supply with the demand for it as an ordinary commodity (for 
consumption or for use as a productive input) and not for use 
as a medium of exchange. For a fiat money like the U.S. dollar 
that became a fiat money by terminating the redeemability of 
what had been a claim to a commodity money (Federal Reserve 
Notes were once redeemable in silver or gold coin), the 
historical chain goes back to the day before termination, and 
thence back to the day before that commodity became a 
medium of exchange. Application of the logic to a new fiat 
money that was initially a redeemable claim for an established 
fiat money (like the Lithuanian talonas, redeemable 1:1 for the 
Russian ruble) follows straightforwardly. 

George Selgin (1994) has insightfully applied Mises’s 
historical-component hypothesis to explain why all 
governments that have successfully launched new fiat monies 
have first given them a fixed redemption value in terms of a 
commodity or an established fiat money. Donald Patinkin 
(1956, pp. 114–16, 573–75), on the other hand, has criticized 
the inclusion of a historical component in Mises’s account of 
money demand on the grounds that the purchasing power of 
money (like the relative price of any good in Walrasian general 
equilibrium theory) can be derived completely ahistorically  by 
thought experiment. Putting real money balances (in 
purchasing power units) into each agent’s utility function, the 
economic theorist determines the real quantity of money the 
agent demands when faced with various hypothetical price 
vectors. The theorist then aggregates the individual real money 
demands, confronts them with the nominal supply, and solves 
at the market level for the ppm (and simultaneously for the 
vector of other relative prices) consistent with clearing all 
markets. Taken seriously, this approach suggests that a 
government might introduce a new fiat money merely by 
announcing its nominal quantity, leaving its purchasing power 
to be determined by the market-clearing requirement. Yet this 
has never been done, which casts doubt on the pract ical 
relevance of Patinkin’s logical construct.  

J. R. Hicks (1935), in a well-known article published one year 
after the English translation of The Theory of Money and 
Credit, and four years after the British pound had become 

irredeemable in gold, commented that the historical component 
in Mises’s theory makes the value of any fiat paper money the 
“ghost of gold.” But that is possibly a misleading metaphor. A 
fiat money is not a specter, but a living money. Its purchasing 
power evolves according to its own supply and demand 
changes, uninfluenced (or should we say unhaunted?) by the 
monetary unit’s past definition. So it might be better to say that 
in Mises’s theory a fiat standard is the descendent of a deceased 
commodity standard. 

The historical component is only one component that goes 
into ppm expectations. Mises does not say that a money-
demander will base his expected ppm for today exclusively on 
yesterday’s ppm. Thus one should not characterize the 
regression theorem as saying that today’s observed ppm by 
itselfdetermines tomorrow’s subjective value of money. The 
former rather influences the latter via the individual’s ppm 
expectation. Mises says, quite reasonably, that the money-
demander’s ppm-expectation-formation incorporates his 
experience. Ppm expectations need not be static. In a fiat 
money economy with chronic inflation, the informed individual 
will make ongoing downward adjustments to his expected ppm. 
He can also factor in changes in the expected trend of inflation 
following central bank announcements or his own diagnosis of 
likely movements in supply or demand. In the case where a 
commodity standard is suspended (for the duration of a war, 
say) but resumption is expected, expectations of the future ppm 
and hence the path of the actual ppm will be accordingly 
constrained. 

While all governments that have successfully launched new 
irredeemable monies have first given them a fixed redemption 
value, this is not true of the private irredeemable digital medium 
of exchange known as Bitcoin. A Bitcoin is basically a unique 
digital string of characters kept on one’s hard drive or other 
storage medium. There are currently about 12 million Bitcoins 
in existence. The dollar value per unit changes daily. On 
December 1, 2013, Bitcoin traded at just above $958 per unit, 
making the total stock equivalent to more than $11.8 billion. 
(The latest value of Bitcoin and other crypto-currencies can be 
tracked at http://coinmarketcap.com/.) As I understand it, the 
Bitcoin system produces new units at a preprogrammed 
diminishing rate, set to max out eventually at 21 million units, 
and awards new units to “miners” whose computers solve math 
problems generated by the system. Bitcoin units seem to have 
no ordinary commodity use (no value as anything other than a 
medium of exchange) and are not redeemable claims to 
anything. Bitcoin seems to have lifted itself by its own 
bootstraps from nothingness to a positive purchasing power.  

It is accordingly a challenge to account for Bitcoin (its 
acceptance as a medium of exchange with a positive purchasing 
power) using Mises’s regression theorem. But, as Robert P. 
Murphy (2013a, 2013b) has argued, it would be a mistake to 
believe that if Bitcoin doesn’t seem to fit the regression 
theorem then Bitcoin cannot possibly become money. Bitcoin 
is already a medium of exchange, that is, some people do trade 
for Bitcoins in order to use them to purchase goods and 
services. All that Bitcoin needs to become money (a commonly 
accepted medium of exchange) is wider acceptance, which the 
regression theorem does not rule out. (See also Šurda 2013.)  

Two responses to the challenge seem possible. One is to say 
that the historical component posited by the regression 
theorem is not strictly necessary to explain the purchasing-
power expectations people initially formed for Bitcoin. The 
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historical component is important to the initial medium-of-
exchange value of a good that did have a market value the 
previous day as an ordinary commodity, or as a redeemable 
claim, but it cannot be important to a new medium of exchange 
that had neither. In such a case purchasing-power expectations 
must arise entirely from forward-looking speculation. Early 
adopters who paid positive numbers of dollars (or traded pizzas 
or devoted CPU time) to acquire Bitcoins did so because they 
believed that it might attain a higher dollar value in the future. 
In this account, the value of Bitcoin is basically a bubble, a self-
feeding phenomenon unanchored by fundamentals. The 
trouble with a bubble story, of course, is that is consistent 
with any price path, and thus gives no explanation for a 
particular price path. Consistent with the bubble story, some 
Bitcoin-imitator crypto-currencies have crashed to zero after 
trying to launch into positive value. 

The other possible response is to preserve the universal 
applicability of the regression theorem by saying that Bitcoin 
must have been a useful commodity to some people before it 
became a medium of exchange. As Murphy (2013b) puts a 
version of this case, it could be argued that “the very first 
people to trade for it did so because it provided them 
with direct utility because they knew there was at least a chance 
that it would serve to chafe the governments of the world with 
their printing presses.… [T]he early adopters of Bitcoin were 
doing it for ideological reasons, not for pecuniary reasons.” 
Then, once it had an observable positive price, “it was off to 
the races in terms of standard Misesian theory.” This scenario, 
however, does not deliver what the argument requires, namely, 
an account of how Bitcoins initially had a positive value apart 
from their actual or prospective use as medium of 
exchange. The value at every point in this scenario derives 
entirely from use or prospective use as a medium of exchange 
(only such use as a dollar competitor is what might “chafe the 
governments,” not the existence of untraded digital character 
strings). The ideological-value story, like the bubble story, does 
not tell us what the value per Bitcoin might be but is consistent 
with any arbitrary value. It does not explain why, in the fabled 
first trade of Bitcoins for goods in 2010, the transactors settled 
on 10,000 BTC for two Papa John’s pizzas (Mangu-Ward 2013), 
or why anyone else took that price seriously as a basis for 
forecasting the next day’s Bitcoin purchasing power.  

But perhaps there is no explanation for the exchange rate in 
the first Bitcoin transaction other than whimsy. (Did the 
transactors consult the electricity costs of mining one Bitcoin 
at that time?) Perhaps what allowed other traders to begin 
taking Bitcoin prices seriously was the observed wiliness of 
many people to engage in similar whimsies, including 
exchanging dollars for Bitcoins, which gave a historical 
component to expectations of a positive purchasing power for 
one Bitcoin. 

 

Mises’s Understanding of Fiduciary Media  

and Free Banking 

 

In The Theory of Money and Credit (1981, p. 299) Mises clearly 
explained how it is not generally feasible to hold a fractional 
reserve behind redeemable claims to ordinary commodities, but 
it is feasible in banking. A firm that issues 1000 tickets reading 
“redeemable on demand for one loaf of bread” will have to 
have to be prepared to hand over 1000 loaves of bread, because 

people who want to eat bread will redeem them. Bread tickets 
cannot satisfy hunger without being redeemed. But trusted 
claims to silver or gold coin are different: they can take the 
place of coins as media of exchange. To the extent that sellers 
in the marketplace accept payment in a bank’s notes (or 
checks), holders of the notes (or checking account balances) 
need not redeem them for coin before heading to the 
marketplace. Thus the trusted banker who issues 1000 
banknotes can prudently count on only a fraction of them, and 
possibly a very small fraction, being redeemed on any given day. 
In Mises’s words (p. 300), the trusted banker “is therefore in a 
position to undertake greater obligations than he would ever be 
able to fulfill; it is enough if he takes sufficient precautions to 
ensure his ability to satisfy promptly that proportion of the 
claims that is actually enforced against him.” The banker does 
of course face the problem of accurately estimating the 
percentage of claims that will actually be redeemed, but 
“prudent and experienced“ bankers “usually manage pretty well 
with it” (p. 362). 

Mises understood and explained the limits on the volume of 
bank-issued money, or what he called “fiduciary media” 
(banknotes and checkable account balances in excess of specie 
reserves), much better than the 19th-century Banking School 
or Currency School. In the tradition of Henry Thornton (1802) 
and other “Bullionists,” he showed that the Banking School’s 
“real bills doctrine” erred in supposing that the banking system 
could not over-expand by lending on the right kind of 
collateral. A banking system acting in unison can always lend 
more by lowering its interest rate on loans. Contrary to Banking 
School doctrine, “the quantity of fiduciary media in circulation 
has no natural limits. If for any reason it is desired that it should 
be limited, then it must be limited by some sort of deliberate 
human intervention—that is by banking policy.“ (p. 346). 

But Mises immediately added that a natural limit is 
absent only when a uniform interest rate policy is followed by 
all banks. Otherwise the banks that expand by lending more at 
lower rates will be restrained by their losing reserves to banks 
that don’t. This means that a natural limit is absent  only when 
the entire banking system is cartelized or directed by a central 
bank. Under free banking competition, by contrast, any bank 
“will be able to circulate more fiduciary media only if there is a 
demand for them even when the rate of interest charged is not 
lower than that charged by the banks competing with it“ (p. 
347). Under free banking there is a natural limit to the volume 
of fiduciary media. 

Indeed, free banking competition compels the banks “to 
increase and decrease their circulation pari passu with the 
variations in the demand for money, so far as the lack of a 
uniform procedure makes it impossible for them to follow an 
independent interest policy.” This has an unintended benefit: 
“But in so doing, they help stabilize the objective exchange 
value of money“ (p. 347). The Banking School had vaguely 
recognized that the money stock is self-limiting in a competitive 
system, but they misunderstood the cause (it is gold 
redeemability working through the clearing system, not the 
properties of “real bills”). By failing to understand that the 
quantity of money is self-regulating only under free banking, 
the Banking School failed to grasp the danger of overexpansion 
of money under a central-banking system absent some 
deliberate policy constraint. 

The costliness of expanding a bank’s clientele, or the 
costliness of reserve losses for a bank that issues additional 
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redeemable liabilities without expanding its clientele, means 
that it is incorrect to characterize fiduciary media as “essentially 
costless to produce” or to speak of credit as “gratuitous” under 
redeemability and competition. The quantity of fiduciary media 
lacks natural limits only under central banking (or, implausibly, 
a cartel that institutes a uniformly expansionary policy).  

Mises’s clear understanding of the natural limits under free 
banking means that we should regard his recommendations – 
in the last chapter of Part III of the book, and in the Part 
IV that was added in 1953 – for “legal limitation of the issue of 
fiduciary media” as second-best remedies for a polity that will 
not get rid of its central bank and reinstitute free banking. He 
writes there about the need for legal restrictions to limit the 
fiduciary issues of a central bank, not of any need – there is no 
such need in his view – to artificially limit the issues of a free 
banking system. 

 

 

 

References 

 

Festré, Agnès.  2006.  “Knut Wicksell and Ludwig von Mises 
on Money, Interest and Price Dynamics,” Journal of the History 
of Economic Thought vol. 23, pp. 333-57. 

Fisher, Irving. 1911.  The Purchasing Power of Money. New York: 
The Macmillan Co. 

Hayek, F. A.  1931. Prices and Production.  London: Routledge. 

Hayek, F. A.  1933.  Monetary Theory and the Trade Cycle, trans. N. 
Kaldor and H. M. Croome.  London: Jonathan Cape. [1st 
German ed., 1929] 

Hayek, F. A.  1939.  Profits, Interest, and Investment.  London: 
Routledge. 

Hayek, F. A.  1941.  The Pure Theory of Capital.  Chicago: 
University of Chicago Press. 

Hicks, J. R. 1935. “A Suggestion for Simplifying the Theory of 
Money,” Economica 2nd Series vol. 2 (February), pp. 1-19. 

Hülsmann, Jörg Guido. 2013. “The Early Evolution of Mises’s 
Monetary Theory,” in Hülsmann, ed., Theory of Money and 
Fiduciary Media: Essays in Celebration of the Centennial. Auburn, 
AL: Ludwig von Mises Institute. 

Humphrey, Thomas M.  1979. “The Purchasing Power Parity 
Doctrine,” Federal Reserve Bank of Richmond Economic 
Review(May/June), pp. 3-13. 

Keynes, John Maynard. 1914.  Review of Mises’s Theory of 
Money and Credit.  Economic Journal, vol. 24 no. 95 (Sept.), 
pp. 417-19. 

Keynes 1930.  A Treatise on Money, vol. 1. 

Kiyotaki, Nobuhiro, and Randall Wright. 1989. “On Money as 
a Medium of Exchange,” Journal of Political Economy, vol. 97, 
no. 4 (Aug.), pp. 927-954. 

Mangu-Ward, Katherine.  2013. “Meet the $2 Million Bitcoin 
Pizza” (Apr. 9), Reason Hit & Run Blog, 
http://reason.com/blog/2013/04/09/meet-the-2-million-
bitcoin-pizza. 

McCulloch, J. Huston.  1980.  “The Microfoundations of the 
Moderate Quantity Theory,” unpublished working paper 

(August), The Ohio State University. 

Mises, Ludwig von. The Theory of Money and Credit, trans. H. E. 
Batson. Indianapolis, IN: Liberty Fund, Inc. 1981.  

Moss, Laurence S. 1976. “The Monetary Economics of Ludwig 
von Mises,” in Moss, ed., The Economics of Ludwig von Mises: 
Toward a Critical Reappraisal. Kansas City: Sheed and Ward. 

Murphy, Robert P. 2013. “The Economics of Bitcoin,” Library 
of Economics and Liberty, June 3, 
2013, http://www.econlib.org/library/Columns/y2013/Mu
rphybitcoin.html. 

Patinkin, Don. 1956. Money, Interest, and Prices: An Integration of 
Monetary and Value Theory, Evanston, IL: Row, Peterson. 

Phelps, Edmund S. 1968.  “Money-Wage Dynamics and Labor-
Market Equilibrium,” Journal of Political Economy, vol. 76, no. 
4, part 2 (Jul.-Aug.), pp. 678-711. 

Ricardo, David. (1821), Principles of Political Economy and 
Taxation. London: G. Bell and Sons. 

Rothbard, Murray N.  1976.  “The Austrian Theory of Money,” 
in Edwin G. Dolan, ed. The Foundations of Modern Austrian 
Economics. Kansas City: Sheed and Ward. 

Schuler, Kurt.  2012.  “Centenary of Mises’s Theory of Money and 
Credit,” Free Banking blog (22 
Nov.), http://www.freebanking.org/2012/11/22/centenary
-of-misess-theory-of-money-and-credit. 

Selgin, George.  1994.  “On Ensuring the Acceptability of a 
New Fiat Money,” Journal of Money, Credit and Banking , vol. 26, 
no. 4 (Nov.), pp. 808-26. 

Šurda, Peter. 2013. “Professor Walter Block Is Clueless about 
Bitcoin,” Economics of Bitcoin blog (22 Sept.), 
http://www.economicsofbitcoin.com/2013/09/professor-
walter-block-is-clueless.html. 

Thornton, Henry.  [1802] 1939. An Enquiry into the Nature and 
Effects of the Paper Credit of Great Britain, ed. with an 
Introduction by F.A. Hayek (London: George Allen and 
Unwin).   

 

 

 

RESPONSES AND CRITIQUES 

Available at The Online Library of Liberty  

(http://oll.libertyfund.org) 

 

 

Jörg Guido Hülsmann  

“Mises and His First-Best Option”  

 

 

Jeffrey Rogers Hummel  

“Mises, the Regression Theorem, and Free Banking”  

 

 

George Selgin  

“Mises Was Lukewarm on Free Banking”  

 

http://oll.libertyfund.org/titles/1061/37299
http://oll.libertyfund.org/titles/1061/37299


 
L I B E R T Y  M A T T E R S  

A Forum for the Discussion of Matters Pertaining to Liberty 
 

 

 

S u m m e r  2 0 1 4 | 25  
  

M a r c h  2 0 1 4  
 

Hugo Grotius on War and the State  
 

BY FERNANDO TESÓN 
FLORIDA STATE UNIVERSITY COLLEGE OF LAW 

 
 

The place that Grotius holds in the history of international law and the 
laws which regulate war and peace is one that has been recognized at least 
since the 18th century, but more especially in the treaties and international 
agreements which emerged out of the major conflicts of the 20th century. 
In this discussion we want to explore what Grotius thought about the 
proper relationship between the laws of nature and the laws of nations, 
what limits (if any) can be legitimately and rightly placed on the conduct 
of states engaged in war, and to ask ourselves whether his insights have 
any relevance today. Another issue which will be debated is where does 
Grotius sit in the history of the classical liberal tradition? Do his ideas 
reinforce the power of the monarch (or modern state) to do practically 
anything they wish, or do they place real and binding restraints on what 
is permissible when one enters a state of war? Is he merely a transitional 
figure, or does his theory of the Rights of Peace have a more radical 
libertarian interpretation? 
 

In his monumental treatise, De Jure Belli ac Pacis (The Rights of 
War and Peace (1625), Dutch jurist and diplomat Hugo Grotius 
lays down not only the principles of international law, but also 
theories of property and punishment, and even a rudimentary 
sketch of social-contract theory. In this essay I examine 
Grotius’s views on war and the state, with a special emphasis 
on jurisprudential method.  Many writers value Grotius because 
he was the first thinker to explore some of the themes of the 
Enlightenment. His work is located at the precise moment 
when the new ideas start to pull away from their medieval roots 
– a philosophical evolution that would culminate in the great 
works that cement the social-contract tradition. Grotius is, 
then, a transitional figure, and maybe for that reason it may 
seem unfair to compare him to the intellectual giants who came 
after him. Yet he deserves to be judged on his merits. I attempt 
to do so in this essay. 

 
I. The Question of Method 

 

Like many of his contemporaries, Grotius was a natural-law 
thinker. But the natural law he endorsed differed from that of 
his great predecessor, St. Thomas Aquinas.  The differences are 
many, but two are salient. First, while Aquinas thought rational 
creatures accede to natural law by participating in the divine 
will, Grotius believed that natural law is discovered by human 
reason alone.  For Grotius, God’s commands are 
binding because they comport with the Law of Nature (PD, 89-
90).[1] The second and more important difference is that 
Grotius’s version of natural law is less robust than 
Aquinas’s.  To Grotius, natural law only commands us not to 
act contrary to Right; it does not command virtue, as in the 
Christian tradition.  He divides the Law of Nature into two 
subsets. The first reflects our instincts (“First Impressions of 
Nature”), especially our impulse to survive. The second reflects 
our higher faculties of sociability and rationality (“Decorum”) 
(I.II. III, 188 ff.). Grotius thought that this second part of the 

Law of Nature was the more important because it urged us to 
restrain our instinctual behavior for the sake of sociability. 
Accordingly, natural-law rules are basic: we must refrain from 
behavior “repugnant to society.” More specifically, natural law 
enjoins us to abstain from that which is another’s, to restitute 
that which belongs to another, to fulfill our promises, to 
compensate damage we’ve caused, and to administer criminal 
punishment (PD, 86). 

This brings us to the central methodological problem that 
Grotius faces throughout the book: the relationship between 
natural law and positive law.  According to Grotius, the Law of 
Nations, i.e., the laws that are “common to many nations and 
rulers of nations,” has three components. The first one is 
derived from natural law; the second is decreed by divine will; 
and the third one is created by custom (PD, 75). As we saw, 
natural law consists of a few prohibitions.  A straightforward 
natural-law account, then, would be that the Law of Nations 
harbors moral norms derived from reason and positive norms 
enacted by human beings. Grotius’s natural-law ancestors 
thought that human law could not overrule natural law; 
arguably, that is what it means to hold a natural-law view.  But 
this is not Grotius’s view. He says, reasonably enough, that the 
Law of Nations may not command what the Law of Nature 
prohibits (II.II.V, 493). But the Law of Nations may permit what 
the Law of Nature prohibits (III.IV.XV, 1290). For example, 
the Law of Nations may permit killing noncombatants in war, 
an act presumably prohibited by the Law of Nature.  But while 
this new customary permission is inconsistent with natural law, 
Grotius, contrary to his fellow natural lawyers, insists that it is 
binding. By this Grotius does not mean the tautology that the 
new permission is legally binding. He means that the permission 
(for example, to kill noncombatants) is morally binding, so that 
others may not validly interfere with the agent’s acting on the 
permission (killing noncombatants).  This is because pacta sunt 
servanda  (“agreements must be kept”) is a central principle of 
the Law of Nature. The Law of Nature enjoins us not only to 
respect possessions but also to honor our agreements (PD, 86). 
Since the newly introduced permission is an agreement, it 
overrules the prior prohibition. 

Grotius is correct that a mere permission that derogates from 
an antecedent prohibitory norm does not offend that norm as 
much as a command to do that which the norm 
prohibits.  Again, assume the Law of Nature prohibits killing 
noncombatants.  If custom subsequently authorizes such killing, 
then it logically contradicts the prohibitory norm, since the 
latter says that sparing noncombatants is obligatory. The new 
permission defeats the purpose of the antecedent prohibition, 
which made the negation of the behavior in question (sparing 
noncombatants) obligatory. But it would be even worse if the 
Law of Nations commanded such killing, because in that case 
sparing noncombatants would be prohibited. That the Law of 
Nations permits that which the Law of Nature prohibits means 

http://oll.libertyfund.org/titles/1877


Liberty Matters 
 
 

 

26 | L i b e r t y  R e v i e w  
 

that people are authorized to comply with the Law of Nature if 
they so desire. 

The Law of Nature, then, is a complicated moral system. It 
prohibits rights violations unless people agree to violate rights, 
because there is a meta-norm, pacta sunt servanda, that controls 
the other norms in the system. In the absence of agreement the 
Law of Nature provides default rules that enjoin rights 
violations. The resulting normative system (the new 
permissions plus whatever default rules remain) is 
itselfobligatory by application of pacta sunt servanda. Only then 
can Grotius avoid the obvious implication that these 
permissions are morally invalid. 

If this reading is correct, then Grotius’s initial statement that 
the Law of Nations consists of divine commands, rationally 
accessible natural law, and human law, all coexisting peacefully, 
is inaccurate.  Rather, Grotius’s real view is that in the Law of 
Nations consent reigns supreme, and only in the absence of 
consent do natural-law norms govern by default, except that 
consent cannot validly command what the Law of Nature 
prohibits.  One may perhaps offer a (kind of) libertarian 
interpretation of Grotius’s claim, namely, that individuals can 
waive the rights that natural law accords them. The problem 
with this interpretation is that in Grotius’s examples the r ight-
holders donot alienate their rights; rather, the monarchs 
agree among themselves to violate the rights of others. If the Law 
of Nature prohibits killing civilians, then (on any plausible 
libertarian account) only those civilians have standing to waive 
their rights not to be killed. So Grotius’s view cannot be read 
in this way. Rather, for him the derogations from the Law of 
Nature are agreed upon by governments. The Law of Nature, now 
via pacta sunt servanda, enjoins us to respect these agreements. 
This move saves Grotius from inconsistency, but it certainly 
undermines his natural-law credentials and his (presumed) 
commitment to individualism. 

Aside from this problem, Grotius’s method is quite messy 
because it does not allow us to tell when a rule belongs to the 
Law of Nature and when it belongs to the Law of Nations.  The 
standard way to distinguish them is to make 
a philosophical argument in support of a moral rule and 
a legal argument in support of a legal rule.  Grotius’s uses 
neither.  In fact, he uses the samemethod throughout: he 
appeals to the opinions of the wise, the more ancient the better. 
To prove that a rule exists (in either the Law of Nature or the 
Law of Nations) Grotius cites a multitude of ancient authors, 
philosophers, poets, playwrights, biblical texts, and opinions by 
old monarchs as referenced by ancient historians. (See 
Grotius’s justification for this method at PD, 108-111.) For 
example, he sets out to prove the permissibility of war (against 
pacifists) by resorting to biblical account (I.II.185 ff.). Even 
conceding that this method may be suitable for ascertaining 
morality, it is unsuitable for ascertaining the law. The Law of 
Nations, as Grotius correctly says, is diplomatic practice, that is, 
custom and treaty. Yet Grotius cites virtually zero diplomatic 
practice in support of international-law rules, notwithstanding 
the fact that there was plenty of practice circa 1625. In the end, 
Grotius’s method is unsatisfying because he eschews 
philosophical argument to prove morality and eschews legal 
argument to prove international law. 

 

 

 

II. War 

 

a) Ius ad Bellum 

Here we should distinguish between international wars and civil 
wars (revolutions). With respect to international wars,Grotius 
follows the just-war tradition both by rejecting pacifism and by 
requiring a just cause for waging war.  At the beginning of the 
treatise, Grotius is concerned with establishing 
thepermissibility of war against pacifists.  Maybe for that reason, 
he initially formulates the just-cause requirement in negative 
terms: a war that does not infringe on the rights of other nations 
is permissible (I.II.I, 184).  This may create the impression that 
the default rule is the permissibility of war. On closer 
examination, however, this is not so. Later in the treatise he 
accurately distinguishes between reasons and motives for war 
(II.I.I, 389). Reasons are proper justifications, moral reasons; 
motives are prudential reasons. Only the former can constitute 
just cause: all wars should be “founded on the substantial basis 
of truth and justice” (II.I.I, 391). While most sovereigns wage 
war for a mix of motives and reasons (II.XXII.III, 1099), a war 
is just only if it is a reaction against an injury received(II.I.I.393). 
(Luban 2011: 306) Contrary to initial appearances, the default 
rule is not that war is permissible. Wars for reasons otherthan 
righting wrongs are disallowed. 

This reading is confirmed by Grotius’s listing of just causes 
for war. There are only three: self-defense, the recovery of what 
is ours, and punishment (II.I.I, 395). Grotius not only disallows 
self-interested reasons, such as territorial aggrandizement or 
national glory, he likewise rejects the “security dilemma” as a 
just cause: fear of a neighbor’s power is not enough. And he 
rejects paternalistic reasons:  that possessors are “fools” is not 
enough reason to dispossess them (II.XXII, 1102-1113).  His 
standard for national-self-defense is quite high: the force used 
must be necessary to defend ourselves against unjust 
attacks.  And presciently, Grotius warns against self-delusion. 
A ruler may persuade himself too easily that he has a just cause 
and plunge into war on bad motives even if he has ostensibly 
good reasons (II.XXII, 1113). Grotius’s views here are quite 
visionary and announce the international-law developments of 
the late 20th century.  But it would be a mistake to equate 
Grotius’s view with the current legal position: Grotius thinks 
that recovery of one’s lawful possession is a just cause for war, 
whereas modern international law generally forbids this, at least 
when the unjust taking does not constitute an armed attack.  

Grotius’s views on humanitarian intervention deserve 
separate comment. (For a full treatment, see Tesón 2005.) The 
default rule is that humanitarian intervention is impermissible 
because established governments have a “certain” right to rule 
(II.XXV. VIII, 1159). But then Grotius writes, famously, that 
when princes abuse their authority in a way that “no Good Man 
living can approve,” then armed intervention can be justified 
(II.XXV. VIII, 1161).  He warns against the dangers of abuse, 
and says that humanitarian intervention may not be undertaken 
if the intervener’s own subjects are unduly burdened. (See 
Holzgrefe 2003: 25-27.) 

The most remarkable feature of this view is that humanitarian 
intervention is permissible even where revolution is not. 
Grotius’s view that even if the subjects themselves may not 
revolt “others might ... do it for them” runs against the modern 
view that the threshold for foreign intervention should 
be higherthan the threshold for domestic revolution. (See Dobos 
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2012: 73-99.) 

Grotius takes quite a restrictive view of the right to resist 
authority. To be sure, he says that if the sovereign commands 
something against natural law, the subjects need not obey 
(I.IV.I, 337).  This statement must be qualified in view of 
Grotius’s claim, already discussed, that law or custom may 
amend the Law of Nature by introducing enabling permissions. 
Suppose that the Law of Nature prohibits sovereigns from 
enslaving their subjects. If custom subsequently allows slavery, 
then the antecedent natural-law prohibition does not hold, and 
rulers are free to enslave. It is true that, strictly speaking, the 
law does not command slavery, but this is not much consolation 
to the slave. 

But what if the sovereign injures the subjects?  They, Grotius 
tells us, must patiently endure the injuries and not resist them 
by force (I.IV.I, 338). Civil disobedience is fine; violent 
revolution is not.  An unlimited right to resistance would 
undermine the end of the state, which is to secure “peace and 
good order.” He even says that if subjects had a right to 
resistance, there would be no state. (Compare with Kant 1996: 
95-98.) And as a matter of practice, the right of resistance “is 
looked upon as unlawful, according to the Usage of all States” 
(I.IV.I, 340). So the argument is two-fold: as a matter of 
principle, the right to revolution is inconsistent with the end 
(and maybe the very idea) of a state, and as a matter of law, 
such right is unrecognized. Grotius veers dangerously close to 
upholding the divine right of kings as a justification of 
government.  He quotes the scriptures for the view that God 
wanted us to endure iniquity at the hands of rulers. We must 
give to Caesar what is Caesar’s, and in this way we will be 
rewarded for that patience in the afterlife by the greatest of all 
sovereigns (I.IV.I, 344-45). 

Severe as Grotius’s principle of nonresistance is, it is not 
absolute.  He concedes that subjects may forcibly resist the 
sovereign in cases of extreme necessity, when their own 
survival is threatened. He gives a hypothetical-consent 
argument: subjects are deemed to have agreed to civil authority 
to secure order and peace, but they are not deemed to have 
consented to their own extermination (I.IV.VII, 356 ff.).  We 
saw that the threshold for revolution is higher than the 
threshold for foreign intervention, yet it is unclear what the 
difference may be. For intervention, the standard is “visible 
injustice … which no Good Man living can approve”; for 
revolution, the standard is survival. So in spite of what Grotius 
says, the two do not seem that different after all.  And for 
Grotius this right to resist in extremis is not individually held. 
The historical examples he gives suggest that groups, not 
individuals, may legitimately revolt to prevent their own 
extermination – in modern words, to prevent genocide. 

 

b) Ius in Bello 

Book III examines the laws of war. Grotius’s treatment is 
important because at the time he wrote, these laws were in their 
formative period. He first vindicates the morality of war against 
the adage inter arma enim silent leges (for among [times of] arms, 
the laws fall mute).  When undertaken, war ought not to be 
carried “beyond the Bounds of Justice and Fidelity” (PD, 
101).  But Grotius’s approach is unusual. He first tells us what 
the Law of Nature requires. Simply put: we are allowed to kill 
the enemy because the enemy threatens us (III.I, 1185 ff.). We 
can also take his property, but only to the extent necessary to 

our security. These rights are independent of the enemy’s 
culpability or innocence.  This right to use force includes 
punishment, but only “within the bounds of Equity,” so we are 
not entitled to kill or destroy in a manner disproportionate to 
the offense received (III, I, 1187). This approach to ius in 
bello(right conduct in war) is eminently reasonable, and it is 
generally followed in the modern literature and international 
conventions. 

But after laying down these reasonable natural-law principles, 
Grotius reports what the Law of Nations really says. The result 
is alarming. In rapid succession we are told that the subjects’ 
goods and bodies are owed for the Prince’s debts (III.II.II, 
1232-34); that all, including women and children, who are 
found in the enemy’s territories may be killed or hurt (thus 
there is no principle obligating armies to discriminate between 
combatants and noncombatants) (III.IV.VIII-IX, 1281-84); 
that it is permissible to kill those who surrender (III.IV.X-XI-
XII, 1284-88); that it is fine to waste and plunder (III.V.I-IV, 
1303-12); and that prisoners of war and their families may be 
enslaved (III.VII.I, 1360-65).These are dramatic instances of 
the principle, already discussed, that positive law may permit 
that which the natural law prohibits. But here the permissions 
are so many and so inhumane that they virtually overrule the 
moral principles that Grotius defends at the beginning of Book 
III. The law of war circa 1625 (if we are to believe Grotius) was 
deeply immoral. Aware of this, Grotius invites his readers 
(sovereigns included) to set aside the horrible practices he just 
described and exercise moderation. In chapters XI to XXV 
Grotius essentially reverses many of the permissions 
introduced by the consent of states.  He intends to “take away 
from those who make War almost all the Rights which I seem 
to have granted them; but which in Reality I have not” (III.X.I, 
1411). Honor and conscience, he says, often forbid what the 
Law of Nations permits. Honor is not so much other-directed, 
but rather consists of the agent’s own search for equity and 
justice (III.X.I, 1413). This turnaround is welcome, of course, 
but conceptually puzzling.  Are these moderate rules grounded 
in honor and conscience the same as the Law of Nature? Are 
these recommendations mere exhortations or, to the contrary, 
true descriptions of moral duties? If the latter, how is this new 
position consistent with Grotius’s view that custom may validly 
derogate from natural law? (See Forde 1993: 646-47.) It is hard 
to tell.  What is clear is that Grotius believed that the practice 
of war fell far short of the standards of justice. If so, his 
recommendations are exhortations addressed to the powerful 
to humanize war, rather than a full-fledged philosophy of war. 

 

III. The State and Property 

 

There is considerable scholarly disagreement about Grotius’s 
theory of the state. But this much can be said: Grotius thought 
that human institutions derived ultimately from human nature. 
Human beings have an “exquisite desire for Society” (PD, 84). 
This sociability is the “fountain of all Right” (PD, 86) that leads 
people to establish political institutions. But these institutions 
are manmade; they are the result of human will, of an agreement 
(PD, 93; II.II.II, 426-27). This social contract is morally binding 
in an indirect way. The Law of Nature, via sociability, leads 
individuals to arrange their affairs by enacting civil laws. (See 
Rabkin 1997: 297-98.) These civil laws are then binding on 
subjects because they agreed to them, whether or not the laws 
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contradict some precept of the Law of Nature. Nowhere is this 
clearer than in Grotius’s discussion of private property. He 
thinks that God gave all men dominion in common of all things 
(II.II.II, 420-21). But over time, this idyllic state of affairs could 
not endure; for a variety of reasons, it was necessary to assign 
lands to families (II.II.II, 426-27). The institution of private 
property thus became the core of the civil laws, that is, the 
centerpiece of the state. The social contract determines mine 
and thine, and thus provides the substance for the operations 
of the Law of Nature itself. Recall that the Law of Nature 
enjoins us to respect rights. For Grotius, these rights are 
essentially property rights. 

It is worth noting that Grotius did not think that people 
would create political institutions only out of self-interest. He 
thought that individuals were capable of acting out of altruistic 
motives, and this partially altruistic disposition made the social 
contract possible. (See de Araujo 2009: 355-56.) There is a 
tension also between Grotius’s claim that things belonged 
originally to all men in common and his vindication of the right 
of original occupation (II.II.II, 421). Is this right also part of 
the Law of Nature, or is it a feature of the social contract? And  
does the right of occupation grant all the features of property 
or only the right to use? (See Salter 2001.) Finally, while Grotius 
is quite modern in his conception of the Law of Nature as 
resting on rights, he does not come close to endorsing a modern 
theory of constitutional rights – let alone endorsing any 
redistributive function of the state (understandably, given the 
period). Yet it is possible to formulate an updated liberal 
Grotian theory of the state. If the principle of self-ownership 
is accepted, then all rights invasions will constitute trespass and 
all modern constitutional rights may be conceived, in Grotian 
fashion, as property rights. 

 

IV. Conclusion 

 

Almost a century ago, a British commentator opined that 
Grotius “imitated the brevity and terseness of style of Tacitus 
without exhibiting the insight and penetration of his model. His 
philosophy of history is of the simplest and crudest nature.” 
(MacDonnell 1919: 18) And Thomas De Quincey blasted De 
Jure Belli ac Pacis: “Take away the Greek and  Latin seasoning, 
which (in conjunction with the laconic style) has kept the book 
from putrefying, all the rest is pretty equally divided between 
empty truisms, on one hand, and time-serving Dutch 
falsehoods, on the other.” (Cited in MacDonnell 1919: 19.) 
While certainly Grotius’s scholarly stature pales in comparison 
to Hobbes, Locke, Kant, or Rousseau, these judgments are too 
harsh. Grotius prefigured, albeit in an embryonic fashion, some 
of the themes that came later. And if his views on war were 
intended for princes, this should be commended, not 
criticized.  His central message to the powerful was imbued 
with a humanist spirit: international law (then as today, I might 
add) had not yet caught up with the demands of justice.  

 

 

 

End Notes 

 

[1.] All references are to Hugo Grotius, The Rights of War and 
Peace, 3 vol., edited by Richard Tuck (Liberty Fund, 2005). 
Following custom, the references are to the Preliminary 
Discourse (PD) or Book, as the case may be, chapter, section, 
and page. 
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Tocquevil le’s  New Science of  Pol it ics Revisited:  
A Few Lessons for  Contemporary Pol it ical  Scientists  

 
BY AURELIAN CRAIUTU 
INDIANA UNIVERSITY 

 
 

Aurelian Craiutu argues that Tocqueville was not just an observer of 
democracy in America but also a theorist of democracy who wanted to 
create “a new science of politics” suitable to the new world which was 
beginning to take shape at that time. Craiutu points out four dimensions 
of Tocqueville’s new science of politics that might help us better 
understand his thinking. The first is that Tocqueville’s new science of 
politics is fundamentally cross-disciplinary, at the intersection of political 
science, sociology, anthropology, history, and philosophy. He then goes on 
to discuss the other dimensions such as its comparative, normative, and 
political dimensions. He concludes that his works must therefore be seen 
as belonging to a larger French tradition of political engagement and 
political rhetoric in which the writer enters into a subtle and complex 
pedagogical relationship with his audience, seeking to convince and 
inspire his readers to political action. This thesis is discussed online by 
Daniel J. Mahoney,  Filippo Sabetti, and Jeremy R. Jennings. 

 

“A new political science is needed for a world entirely new.” [1] 

 

In 1840, soon after the publication of volume two of Democracy 
in America, John Stuart Mill wrote a letter to Alexis de 
Tocqueville in which he expressed his strong admiration for 
the new book. “You have accomplished a great achievement,” 
Mill wrote, “you have changed the face of political 
philosophy, you have carried on the discussions respecting the 
tendencies of modern society … into a region both of height 
and of depth, which no one before you had entered, and all 
previous argumentation and speculation in such matters 
appears but as child’s play now.”[2] At that time, Mill’s words 
might have appeared as an exaggeration (and Tocqueville’s 
fame, to be sure, declined for a long time after his death), but 
with the benefit of hindsight, it is now evident that Mill hardly 
overstated his point and his praise was entirely justified.  

Over the past century or so, Tocqueville’s writings have 
proved to be a rich source of inspiration for political 
scientists, sociologists, philosophers, legal scholars, and 
historians alike. Only in the last two decades a high number 
of new interpretations of Tocqueville’s works have appeared 
in both French and English, shedding fresh light on lesser-
known facets of Tocqueville’s persona: the philosopher, the 
moralist, the writer, the politician and the defender of French 
colonization of Algeria.[3] In 2005 the bicentenary of his birth 
was widely celebrated on four continents, thus showing that 
Tocqueville’s works have achieved a truly universal appeal 
transcending national or continental boundaries. In this 
regard, no one could rival his star status with the possible 
exception of Marx, whose reputation declined, however, 
abruptly in 1989-91 with the fall of communism in Eastern 
Europe and Russia. Perhaps even more importantly, 
Tocqueville’s ideas have been creatively appropriated and 

respected by thinkers onboth the Left and the Right, which is 
uncommon in academia and beyond. The first admire 
Tocqueville for his perceptive thoughts about equality, 
democratic citizenship, and the art of association, while the 
latter praise his defense of religion, decentralization, and self -
government along with his skepticism toward big government.  

In spite of all this, Tocqueville defies our black-and-white 
categories and generalizations and his writings still pose 
significant challenges to his interpreters. What were his “true” 
beliefs? Are the two volumes of Democracy in America parts of 
the same conceptual project, or are they different books? 
What was the relation between Tocqueville's theoretical 
project and his political life? Did he really understand 
America, or was he only interested in France? 

The difficulty of answering these questions can be explained 
in light of Tocqueville’s highly ambitious intellectual and 
political agenda. By writing Democracy in America, he did not 
seek to produce a mere travelogue; nor was his intention to 
offer a comprehensive analysis of the American democracy 
and its political system. True, he was fascinated by what he 
discovered in the New World but, as he himself 
acknowledged, in America he saw “much more than 
America“: he grasped the image of the new democracy itself, 
with its virtues, inclinations, habits, excesses, and 
promises.[4] His was a book primarily about democracy, and 
America was only a case-study. Tocqueville offered pertinent 
answers to dilemmas that transcend temporal and 
geographical boundaries and apply not only to America but 
also to Europe and other parts of the world.  

On a deeper level Tocqueville had another highly ambitious 
goal when writing Democracy in America. He aspired to create, 
in his own words, “a new science of politics” suitable to the 
new world which was beginning to take shape at that time. But 
what did he actually mean by this? According to Sheldon 
Wolin, for example, Tocqueville’s model was “not that of the 
scientist but that of the painter” and his theoretical method 
should be described as a form of “political 
impressionism”[5] based on ideal types, strong impressions, 
vast panoramas, and powerful insights. Yet Tocqueville 
himself seems to have had a different view on this topic and 
did not behave like an impressionist painter when it came to 
thinking about politics. In both his Recollections and The Old 
Regime and the Revolution, he criticized, in fact, the “literary” 
(i.e., impressionistic) style of politics of his predecessors (and 
contemporaries) who looked for what was ingenuous and new 
rather than what was appropriate to their particular 
situations.[6] 

The best expression of Tocqueville’s conception of his 
“new” political science can be found in an important (and 
generally overlooked) speech he gave in April 1852 at the 
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Academy of Moral and Political Science in Paris. In this 
speech he distinguished between the art of government and 
the scienceof government and suggested that he had virtually 
nothing to do with the first. The art of government follows 
the ever-changing flux of political phenomena and addresses 
daily challenges posed by events and changing political 
circumstances.[7] The true science of government, argued 
Tocqueville, is different. Covering the spaces between 
philosophy, sociology, and law, it seeks to highlight the 
natural rights of individuals, the laws appropriate to different 
societies, and the virtues and limitations of various forms of 
government. It is grounded not in fleeting circumstances but 
in “the nature of man, his interests, faculties, and needs and 
teaches what are the laws most appropriate to the general and 
permanent condition of man.”[8] As such, it never reduces 
politics to a mere question of arithmetic or logic; nor does it 
attempt to build an imaginary (or utopian) society in which 
everything is simple, orderly, uniform, and in accord with 
reason. 

In what follows I would like to point out four major 
dimensions of Tocqueville’s new science of politics that might 
help us better understand the differences between his views 
and our conception of political science today. The first thing 
worth mentioning here is that Tocqueville’s new science of 
politics is fundamentally cross-disciplinary, at the intersection of 
political science, sociology, anthropology, history, and 
philosophy. As “the first anthropologist of modern 
equality,”[9] he addressed important and diverse topics that 
are rarely treated in one single book or field today: civil 
society, pluralism, religion, centralization, participatory 
democracy, democratic mind, and the limits of affluence, to 
name just a few. His writings analyzing the great democratic 
revolution unfolding under his own eyes also shed light on the 
privatization of social life, the tendency to social anomie, the 
development of individualism, skepticism and relativism, the 
softening of mores, and the rise of the middle class. Such 
breadth can no longer be expected (or found) in the writings 
of contemporary political scientists who must focus on a 
narrowly defined set of dependent and independent variables.  

The second aspect that accounts for the originality of 
Tocqueville’s new science of politics and singles it out among 
his peers is its comparative dimension.[10] The comparative 
method is at the heart of not only Democracy in America but also 
of The Old Regime and the Revolution .[11] Tocqueville offered a 
new way of analyzing social and political phenomena in 
comparative perspective (America-France, New World-Old 
World, England-France, France-Islam), which was based on 
ideal types (democracy-aristocracy, liberty-equality) that went 
beyond the method used by most of his contemporaries.[12] It 
is known that he came to America with several ideas about the 
nature and the direction of modern society that he had already 
acquired in part by attending Guizot’s lectures on the history 
of the European and French civilization.[13] But Tocqueville 
remained open to new experiences, and America provided him 
with several unexpected lessons that influenced his thinking 
and made him explore new vistas. By viewing in America the 
shape of the democracy of the future, he was in a better 
position to grasp what had to be done in France in order to 
put an end to the cycle of revolutionary turmoil that had 
plagued the country for almost half a century. While 
Tocqueville’s book allows us to understand the American 
exception, it also explains for us (as it did for his 

contemporaries) the deep roots of le mal français and the 
difficulty of reforming French society in the aftermath of the 
turbulent French Revolution. Again, this is due in large part 
to his comparative method and ideal types, which he used with 
great dexterity to illuminate the universality of the democratic 
revolution beyond national or continental borders. 

Third is the normative dimension of Tocqueville’s new 
science of politics. This, I argue, must be understood against 
the larger background of what we may call, in the absence of 
a better term, his “philosophical” views. (He never had too 
much trust in pure philosophy.) Tocqueville sought to 
understand how democracy changes the human condition and 
modifies the ways in which people think, speak, dream, relate 
to each other, and work in modern society. That is why, as 
Pierre Manent showed in a classic study originally published 
three decades ago, Tocqueville should (also) be studied as a 
normative political philosopher, endowed with a true 
Pascalian sensibility.[14] He did not writeDemocracy in 
America and The Old Regime and the Revolution in order to 
contribute to a purely scholarly debate. A moralist in the great 
French tradition,[15] he was an intellectual and politician 
whose ambition was to participate in the education for liberty 
of democratic citizens (beginning with the French ones). As 
such, he was concerned with the chances of survival of a 
genuinely democratic regime in a society in which the majority 
of individuals only want to get rich and are ready to abandon 
public affairs for the pursuit of their narrow private interests. 
Tocqueville entertained a lofty view of the task of political  
philosophers and legislators in modern societies. Their 
mission, he wrote, is to propose and promote a new civic 
spirit, in other words, “to educate democracy—if possible, to 
revive its beliefs; to purify its mores; to regulate its impulses; 
to substitute, little by little, knowledge of affairs for 
inexperience and understanding of true interests for blind 
instincts.”[16] 

Tocqueville’s status as a political philosopher has not always 
been properly understood. Many anthologies of political 
thought still do not include Democracy in America, and he is 
often missing from introductory courses into political theory 
in which the obvious candidates are always Plato, Aristotle, 
Machiavelli, Hobbes, Locke, Rousseau, Marx, and Mill. 
Manent has explained Tocqueville’s recent addition to the 
French Agrégation de philosophie on the grounds that his striking 
models, often likened to sociological ideal types, are in fact 
better understood as broad anthropological types that remain 
linked to the language in which politics was first articulated in 
ancient Greece. On this reading, Tocqueville can be 
understood to have reintroduced a tension between 
democratic justice and greatness that goes as far back as Plato 
and Aristotle. Another emphasis on the philosophical side of 
Tocqueville (from a postmodern viewpoint this time) can be 
found in Wolin’s Tocqueville between Two Worlds , which used 
Tocqueville to analyze the “many forms of postmodern 
political predicament.”[17] In spite of their ideological 
differences, both Manent and Wolin see Tocqueville as caught 
between the competing values of democratic justice, 
“greatness,” and “the political” as possibilities of modern life. 
They read Tocqueville in dialogue with the early modern 
philosophical tradition encompassing Machiavelli, Descartes, 
Montesquieu, Hobbes, Locke, and Rousseau. 

Fourth, I should like to underscore the political dimension 
of Tocqueville’s new science of politics. Never losing sight of 
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France, he wrote the book mostly for his fellow countrymen 
who, given the tragic experience of the Terror, tended to 
equate democracy and anarchy and did not view with 
confidence the principle of popular sovereignty. He wanted to 
convince them that they could (and should) embrace political 
democracy and that the latter could be properly moderated, 
educated, and purified of its excesses and anarchical 
tendencies. This was the goal of Democracy in America, a book 
in which he articulated, between the lines, a political program 
for the French and proposed concrete remedies for 
democratic ills. As James Schleifer duly noted, “We need 
always to remember that what Tocqueville said about the 
America republic is largely in response to his French audience. 
He had both positive and negative views of America, but in 
his Democracy he chose to highlight the positive; he wanted to 
counter French fears and blunt the usual criticisms of 
democracy.”[18] 

It is then all the more surprising to note that this political 
dimension of Tocqueville’s work has often been 
underappreciated. He had a strong passion for political 
action—”I have always placed action above everything 
else,”[19] he once confessed to his friend, Louis de 
Kergolay—and played an important role in the politics of his 
country. He spent almost 12 years in politics and was, for a 
short period in 1849, minister of foreign affairs under the 
Second Republic. As Eduardo Nolla reminded us, “For 
Tocqueville,reflection joined to practice constitutes the nature 
of what he calls his political science.”[20] His works must 
therefore be seen as belonging to a larger French tradition of 
political engagement and political rhetoric in which the writer 
enters into a subtle and complex pedagogical relationship with 
his audience, seeking to convince and inspire his readers to 
political action.[21] 

In the end, I would like to propose a small thought 
experiment. Suppose that Tocqueville were to 
submit Democracy in America as a doctoral dissertation to the 
faculty of a political science department at a top research 
university. Would those of our colleagues who stress the 
importance of statistical and quantitative skills be willing to 
give him a pass, given his imprecise use of the concept of 
democracy, his unique style of explanation that made him 
prone to contradict himself, and his many omissions (political 
parties, industrial revolution, etc.) from his analysis? Would 
they accept the work of someone who rarely acknowledged 
his sources, asked his readers to take him at his word [22] and 
openly recognized: “I give myself over to the natural 
movement of my ideas, allowing myself to be led in good faith 
from one consequence to another. The result is that, as long 
as the work is not finished, I do not know exactly where I am 
going and if I will ever arrive”?[23] Would our fellow political 
scientists accept the moralist side of Tocqueville, who claimed 
in the introduction to his masterpiece that he strives to see 
“farther” than all the parties of his day and that, “while they 
are concerned with the next day, [he] wanted to think about 
the future”? [24] And would the more philosophically inclined 
ones forgive Tocqueville for introducing the term “justice” (in 
the eyes of God!) only in the very last chapter of his two-
volume work on democracy? 

These questions seem (almost) rhetorical. Although 
Tocqueville was among the first to do serious “fieldwork,” 
many of our fellow political scientists (including theorists) 
would probably criticize him for being hopelessly confused, 

lacking a clear “dependent variable,” and working with (far) 
too many meanings of his main concept (democracy), thus 
creating unacceptable confusion and tensions in his 
arguments. To be sure, in Democracy in America, the term 
“democracy” designates many different things: a revolution 
dating back to the 12th century, an unstoppable and 
irreversible movement willed by God, the equalization of 
conditions, a democratic social condition, popular 
sovereignty, rule by the majority, the reign of the middle class, 
democratic republic, representative government, and a way of 
life. How all these meanings relate to one another is by no 
means entirely clear. Some argued, in fact, that Tocqueville 
got America “wrong”[25] because he worked with a flawed 
method that made him perceive only what suited his 
ideological biases and intellectual inclinations. For others, 
many of Tocqueville’s conclusions were the outcome of 
unwarranted generalizations and impressionistic observations, 
hardly based on facts. Still others complain that Tocqueville 
was not a systematic thinker and believe that he failed to 
provide a rigorous political science. In Jon Elster’s view, for 
example, Tocqueville’s masterpiece (and especially its second 
volume) has a “hugely incoherent structure”[26] and is marred 
by “constant ambiguity, vagueness of language, tendency to 
speculative flights of fancy, and self-contradictions.”[27]  Who 
would then give a pass to such a poor social scientist whose 
many academic sins far outweigh his few intellectual virtues? 

I have had a chance to address these critics 
elsewhere,[28] and here I should like to point out only two 
things. The first is Tocqueville’s inclination to avoid one-sided 
definitions of his main concepts, beginning with democracy, 
continuing with equality, and ending with liberty. He refrained 
from using an ideological [29] approach to democracy—
Democracy in America is hardly a clear-cut indictment of modern 
democracy, even if it is not an unqualified endorsement 
either—at the same time that he avoided offering a purely 
technical definition of this key concept. As Schleifer 
demonstrated in his classic study [30], one can find over 10 
meanings of the word “democracy” in Tocqueville’s book. His 
alleged lack of precision in defining democracy and identifying 
the prerequisites of democracy along with the fundamental 
distinction between democracy as a form of society (état social) 
and a form of government was a self-conscious strategy on his 
part, as is evident from reading the drafts and notes in the 
Liberty Fund critical edition of his work. Anyone who reads 
them will see Tocqueville engaging in a fascinating dialogue 
with himself, as well as with his father Hervé, his brother 
Édouard, and his friends Gustave de Beaumont and Louis de 
Kergorlay. Tocqueville constantly drafts outlines and writing 
strategies and carefully considers his choices of words, 
reflecting upon the proper definitions of his key concepts. It 
is therefore impossible not to conclude that the vagueness 
which Elster and others dislike so much was a 
highly calculated strategy on Tocqueville’s part, and that, in 
Schleifer’s words, “Tocqueville’s very failure precisely to 
define démocratie accounts, in part, for the brilliance of his 
observations.”[31] 

The second point is that Tocqueville’s new science of 
politics rejected rigid and one-dimensional accounts of history 
and politics and never lost hope in the future of freedom, 
although toward the end of his life he came to espouse a 
darker view of his own country (and even of democracy in 
America). [32]His anti-positivist science of politics went 
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against all forms of historical determinism threatening to rob 
individual human beings of their freedom and capacity for 
autonomous choice and action. As an important passage from 
his Recollections shows, he detested “those absolute systems, 
which represent all the events in history as depending upon 
great first causes linked by the chain of fatality, and which, as 
it were, suppress men from the history of the human race. 
They seem narrow under their pretense of broadness, and 
false beneath their air of mathematical exactness.”[33] Many 
political events, he believed, could not be accounted for by 
theories pretending to explain or foresee with precision the 
development of societies. “Men,” Tocqueville wrote, “grasp 
fragments of truth, but never truth itself.”[34] As a follower 
of Montesquieu, Tocqueville recognized that all societies are 
diverse and pluralistic, being influenced in many ways by their 
history, physical environment, culture, and laws. [35] He 
believed that in order to adequately explain social and political 
phenomena, an open and flexible method is required, one that 
does not lead to reductionist and one-dimensional theories of 
social and political change and does not use an unduly 
sophisticated vocabulary. That is why Tocqueville would have 
been surprised to hear that his work illuminates, as Elster 
argued, free-rider obstacles to collective action, the 
implications of “pluralistic ignorance,” and “spillover,” 
“compensation,” and “satiation” effects and mechanisms. 
Tocqueville’s analysis of the virtues and limitations of 
democracy was alien to such a mechanistic and simplistic way 
of thinking. 

To conclude, I fear that Tocqueville’s work might have not 
passed a final hypothetical doctoral defense in which he would 
have been expected to use the language and methods of 
“rigorous” contemporary political science. At best, I surmise, 
he would have been given a “revise and resubmit”; most likely, 
his work would have been found defective on (too) many 
accounts. To his critics, Tocqueville would probably have 
repeated what he had written to his English translator, Henry 
Reeve in 1837: “Independently of the serious interest I take in 
the opinions others may hold of me, it delights me to see the 
different features that are given to me according to the 
political passions of the person who cites me. It is a collection 
of portraits that I like to assemble. To the present day, I have 
not yet found one of them that completely looked like me. 
They absolutely want to make me a party man and I am not in 
the least; they assign me passions and I have only opinions, or 
rather I have only one passion, the love of liberty and human 
dignity.”[36] His anti-positivist new science of politics reflects 
his openness and strong attachment to moderation in the 
pursuit of liberty and dignity. 
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